
Inland Revenue (Amendment) (Tax Concessions for Intellectual Property Income) 
Ordinance 2024

《2024年稅務 (修訂 ) (知識產權收入的稅務寬減 )條例》

2024年第 17號條例
A1552

Ord. No. 17 of 2024
A1553

Inland Revenue (Amendment) (Tax Concessions for 
Intellectual Property Income) Ordinance 2024

Contents

Section	 Page

1.	 Short title................................................................................ A1559

2.	 Inland Revenue Ordinance amended...................................... A1559

3.	 Section 14 amended (charge of profits tax)............................ A1561

4.	 Section 19C amended (treatment of losses after 1 April 

1975)....................................................................................... A1561

5.	 Section 19CA amended (treatment of unabsorbed losses 

under sections 19CAB and 19CAC: interpretation)................ A1563

6.	 Sections 19CC to 19CG added............................................... A1567

19CC.	 Treatment of unabsorbed losses under 

sections 19CD and 19CE: interpretation............... A1567

19CD.	 Treatment of  unabsorbed losses : 

concessionary trading receipts chargeable to 

tax at lower rate.................................................... A1569

19CE.	 Treatment of  unabsorbed losses : 

concessionary trading receipts chargeable to 

tax at higher rate................................................... A1571

19CF.	 Set off: concessionary trading receipts 

chargeable to tax at 2 different rates..................... A1575

《2024年稅務 (修訂 ) (知識產權收入的稅務寬減 )條例》

目錄

條次 頁次

1. 簡稱 ....................................................................................... A1558

2. 修訂《稅務條例》 .................................................................... A1558

3. 修訂第 14條 (利得稅的徵收 ) .............................................. A1560

4. 修訂第 19C條 (對 1975年 4月 1日後的虧損的處理 ) ........ A1560

5. 修訂第 19CA條 (根據第 19CAB及 19CAC條對未吸納
虧損的處理：釋義 ) .............................................................. A1562

6. 加入第 19CC至 19CG條 ...................................................... A1566

19CC. 根據第 19CD及 19CE條對未吸納虧損的處
理：釋義 .............................................................. A1566

19CD. 對未吸納虧損的處理：須按較低稅率徵稅的
獲特惠的營業收入 ............................................... A1568

19CE. 對未吸納虧損的處理：須按較高稅率徵稅的
獲特惠的營業收入 ............................................... A1570

19CF. 抵銷：須按 2個不同稅率徵稅的獲特惠的營
業收入 .................................................................. A1574



Inland Revenue (Amendment) (Tax Concessions for Intellectual Property Income) 
Ordinance 2024

《2024年稅務 (修訂 ) (知識產權收入的稅務寬減 )條例》

2024年第 17號條例
A1554

Ord. No. 17 of 2024
A1555

Section	 Page條次 頁次

19CG.	 Application of sections 19CAB, 19CAC, 

19CB, 19CD, 19CE and 19CF if  both 

concessionary trading receipts (chargeable to 

tax at different rates) and normal trading 

receipts are involved.............................................. A1579

7.	 Part 6G added........................................................................ A1595

Part 6G

Eligible IP Income and its Tax Treatment

40AY.	 Schedule 17FD: concessionary tax treatment 

and nexus requirement for ascertaining 

concessionary portion........................................... A1595

40AZ.	 Power to amend Schedule 17FD........................... A1595

8.	 Section 51C amended (business records to be kept)............... A1595

9.	 Section 63H amended (amount of provisional profits 

tax).......................................................................................... A1597

10.	 Section 80 amended (penalties for failure to make 

returns, making incorrect returns, etc.)................................... A1597

11.	 Section 82A amended (additional tax in certain cases)........... A1599

12.	 Schedule 17FD added............................................................. A1599

Schedule 17FD	 Eligible IP Income: Concessionary Tax 

Treatment and Nexus Requirement for 

Ascertaining Concessionary Portion............ A1601

19CG. 如同時涉及獲特惠的營業收入 (須按不同稅
率徵稅者 )及一般營業收入時，第 19CAB、
19CAC、19CB、19CD、19CE及 19CF條的
適用範圍 .............................................................. A1578

7. 加入第 6G部 ......................................................................... A1594

第 6G部

具資格知識產權收入及其稅務處理

40AY. 附表 17FD：特惠稅務處理及用於確定特惠
部分的關聯要求 .................................................. A1594

40AZ. 修訂附表 17FD的權力........................................ A1594

8. 修訂第 51C條 (須予備存的業務紀錄 ) ................................ A1594

9. 修訂第 63H條 (暫繳利得稅的稅額 ) ................................... A1596

10. 修訂第 80條 (不提交報稅表、報稅表申報不確等的罰
則 ) ......................................................................................... A1596

11. 修訂第 82A條 (某些情況下的補加稅 ) ................................ A1598

12. 加入附表 17FD...................................................................... A1598

附表 17FD 具資格知識產權收入：特惠稅務處理
及用於確定特惠部分的關聯要求 ............... A1600



Inland Revenue (Amendment) (Tax Concessions for Intellectual Property Income) 
Ordinance 2024

《2024年稅務 (修訂 ) (知識產權收入的稅務寬減 )條例》

2024年第 17號條例
A1556

Ord. No. 17 of 2024
A1557

Section	 Page條次 頁次

13. 修訂附表 17J (合資格合併——特別稅務處理 ) .................. A1662

14. 修訂附表 45 (扣除研發開支 ) ............................................... A1664

13.	 Schedule 17J amended (qualifying amalgamations—

special tax treatment).............................................................. A1663

14.	 Schedule 45 amended (deduction of R&D expenditures)	������ A1665



 
第 1條

﻿﻿
Section 1

Inland Revenue (Amendment) (Tax Concessions for Intellectual Property Income) 
Ordinance 2024

《2024年稅務 (修訂 ) (知識產權收入的稅務寬減 )條例》

2024年第 17號條例
A1558

Ord. No. 17 of 2024
A1559

本條例旨在修訂《稅務條例》，以就某些從具資格知識產權收入所得
的應評稅利潤，給予利得稅寬減；就處理與須按多於一個特
惠稅率被徵收利得稅的應評稅利潤有關的虧損，訂定條文；
並就相關事宜，訂定條文。

[2024年 7月 5日 ]

由立法會制定。

1. 簡稱
本條例可引稱為《2024年稅務 (修訂 ) (知識產權收入的稅務
寬減 )條例》。

2. 修訂《稅務條例》
《稅務條例》(第 112章 )現予修訂，修訂方式列於第 3至 14條。

An Ordinance to amend the Inland Revenue Ordinance to give profits 
tax concessions for certain assessable profits from an eligible 
intellectual property income; to provide for the treatment of 
losses in relation to assessable profits chargeable to profits tax 
at more than one concessionary tax rate; and to provide for 
related matters.

[5 July 2024]

Enacted by the Legislative Council.

1.	 Short title

This Ordinance may be cited as the Inland Revenue 
(Amendment) (Tax Concessions for Intellectual Property 
Income) Ordinance 2024.

2.	 Inland Revenue Ordinance amended

The Inland Revenue Ordinance (Cap. 112) is amended as set 
out in sections 3 to 14.

香港特別行政區

2024年第 17號條例

行政長官
李家超

2024年 7月 4日

印章位置

HONG KONG SPECIAL ADMINISTRATIVE REGION

Ordinance No. 17 of 2024

John KC LEE
Chief Executive

4 July 2024

 L.S.
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3. 修訂第 14條 (利得稅的徵收 )

第 14(5)條，在 “14ZV(7)(b)條”之後——
加入
“或附表 17FD第 4條”。

4. 修訂第 19C條 (對 1975年 4月 1日後的虧損的處理 )

 (1) 第 19C(1)、(2)、(4)及 (5)條，在 “第 19CB”之後——
加入
“及 19CF”。

 (2) 第 19C(6)(e)條——
廢除句號
代以分號。

 (3) 在第 19C(6)(e)條之後——
加入

 “(f) 如因某寬減條文 (第 19CA條所界定者 )，某人獲得
豁免，無須就該人的某課稅年度的評稅基期內，得
自該寬減條文指明的活動或交易的應評稅利潤，繳
付稅款，或須按 0%就該等利潤課稅，則該人因任
何該等活動或交易而蒙受的任何虧損的款額，不得
用以抵銷——

 (i) 該人在該評稅基期的任何應評稅利潤；及

3.	 Section 14 amended (charge of profits tax)

Section 14(5), after “14ZV(7)(b)”—

Add

“or section 4 of Schedule 17FD”.

4.	 Section 19C amended (treatment of losses after 1 April 1975)

	 (1)	 Section 19C(1), (2), (4) and (5)—

Repeal

“section 19CB”

Substitute

“sections 19CB and 19CF”.

	 (2)	 Section 19C(6)(e)—

Repeal the full stop

Substitute a semicolon.

	 (3)	 After section 19C(6)(e)—

Add

	 “(f)	 if, because of a concession provision (as defined by 
section 19CA), a person is exempt from payment of 
tax, or chargeable to tax at 0%, in respect of the 
person’s assessable profits derived from the activities 
or transactions specified in the concession provision 
for the basis period of the person for a year of 
assessment, the amount of any loss sustained from 
any of those activities or transactions by the person 
is not available for set off  against—

	 (i)	 any of the person’s assessable profits for that 
basis period; and



 
第 5條

﻿﻿
Section 5

Inland Revenue (Amendment) (Tax Concessions for Intellectual Property Income) 
Ordinance 2024

《2024年稅務 (修訂 ) (知識產權收入的稅務寬減 )條例》

2024年第 17號條例
A1562

Ord. No. 17 of 2024
A1563

 (ii) 該人就任何隨後課稅年度的評稅基期的任何應
評稅利潤。”。

5. 修訂第 19CA條 (根據第 19CAB及 19CAC條對未吸納虧損
的處理：釋義 )

 (1) 第 19CA條，標題，在 “19CAC條”之後——
加入
“(按同一稅率課稅的獲特惠的營業收入及一般營業收
入 )”。

 (2) 第 19CA條，應課稅的獲特惠的營業收入的定義，(c)
段——
廢除
“及”。

 (3) 第 19CA條，應課稅的獲特惠的營業收入的定義，(d)
段——
廢除分號
代以
“；及”。

 (4) 第 19CA條，應課稅的獲特惠的營業收入的定義，在 (d)
段之後——
加入

 “(e) 如與獲特惠的營業收入相關的應評稅利潤，符合附
表 17FD第 3(1)及 (2)條的描述——指按照該附表
第 10條確定的該等應評稅利潤的特惠部分的款
額；”。

 (5) 第 19CA條，寬減條文的定義，(h)段——

	 (ii)	 any of the person’s assessable profits for the 
basis period for any subsequent year of 
assessment.”.

5.	 Section 19CA amended (treatment of unabsorbed losses under 
sections 19CAB and 19CAC: interpretation)

	 (1)	 Section 19CA, heading, after “19CAC”—

Add

“(concessionary trading receipts chargeable to tax at same 
rate and normal trading receipts)”.

	 (2)	 Section 19CA, definition of chargeable concessionary 
trading receipts, paragraph (c)—

Repeal

“and”.

	 (3)	 Section 19CA, definition of chargeable concessionary 
trading receipts, paragraph (d)—

Repeal the semicolon

Substitute

“; and”.

	 (4)	 Section 19CA, definition of chargeable concessionary 
trading receipts, after paragraph (d)—

Add

	 “(e)	 if  the assessable profits in respect of the 
concessionary trading receipts fall within the 
description in section 3(1) and (2) of Schedule 
17FD—the amount of the concessionary portion of 
the assessable profits ascertained in accordance with 
section 10 of that Schedule;”.

	 (5)	 Section 19CA, definition of concession provision, 
paragraph (h)—
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廢除
“或”。

 (6) 第 19CA條，寬減條文的定義，(i)段——
廢除分號
代以
“；或”。

 (7) 第 19CA條，寬減條文的定義，在 (i)段之後——
加入

 “(j) 附表 17FD第 3條；”。
 (8) 第 19CA條，關乎獲特惠的營業收入的未吸納虧損的定

義，(c)段——
廢除
“；及”

代以分號。
 (9) 第 19CA條，關乎獲特惠的營業收入的未吸納虧損的定

義，(d)段——
廢除句號
代以
“；及”。

 (10) 第 19CA條，關乎獲特惠的營業收入的未吸納虧損的定
義，在 (d)段之後——
加入

 “(e) 如與獲特惠的營業收入相關的應評稅利潤，符合附
表 17FD第 3(1)及 (2)條的描述——指按照第 19D
條及該附表第 10條確定的虧損。”。

Repeal

“or”.

	 (6)	 Section 19CA, definition of concession provision, 
paragraph (i)—

Repeal the semicolon

Substitute

“; or”.

	 (7)	 Section 19CA, definition of concession provision, after 
paragraph (i)—

Add

	 “(j)	 section 3 of Schedule 17FD;”.

	 (8)	 Section 19CA, definition of unabsorbed loss in respect of 
the concessionary trading receipts, paragraph (c)—

Repeal

“; and”

Substitute a semicolon.

	 (9)	 Section 19CA, definition of unabsorbed loss in respect of 
the concessionary trading receipts, paragraph (d)—

Repeal the semicolon

Substitute

“; and”.

	 (10)	 Section 19CA, definition of unabsorbed loss in respect of 
the concessionary trading receipts, after paragraph (d)—

Add

	 “(e)	 if  the assessable profits in respect of the 
concessionary trading receipts fall within the 
description in section 3(1) and (2) of Schedule 
17FD—any loss ascertained in accordance with 
section 19D and section 10 of that Schedule;”.
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6. 加入第 19CC至 19CG條
在第 19CB條之後——

加入

 “19CC. 根據第 19CD及 19CE條對未吸納虧損的處理：釋義
在本條及第 19CD及 19CE條中——
特惠稅率 (concessionary tax rate)的涵義如下：凡某課稅

年度的獲特惠的營業收入，在該課稅年度，須按有
關寬減條文指明的稅率被徵收利得稅，則就該等收
入而言，該稅率即屬特惠稅率；

寬減條文 (concession provision)具有第 19CA條所給予
的涵義；

調整分數 (adjustment factor)就某課稅年度而言，指按
照以下公式計算所得的分數——

A
B 

公式中： A 就任何獲特惠的營業收入而言，指就
該課稅年度適用於該等收入的特惠
稅率；及

B 就任何獲特惠的營業收入 (A提述者
除外 )而言，指就該課稅年度適用於
該等收入但低於 A的特惠稅率；

應課稅的獲特惠的營業收入 (chargeable concessionary 
trading receipts)具有第 19CA條所給予的涵義；

6.	 Sections 19CC to 19CG added

After section 19CB—

Add

	 “19CC.	 Treatment of unabsorbed losses under sections 19CD and 
19CE: interpretation

In this section and sections 19CD and 19CE—

adjustment factor (調整分數), in relation to a year of 
assessment, means the factor calculated in accordance 
with the formula—

A
B 

where: A in relation to any concessionary trading 
receipts, means the concessionary tax 
rate that applies to the receipts for that 
year of assessment; and

B in relation to any concessionary trading 
receipts other than those referred to in A, 
means the concessionary tax rate that 
applies to the receipts for that year of 
assessment that is lower than A;

chargeable concessionary trading receipts (應課稅的獲特惠
的營業收入) has the meaning given by section 19CA;

concession provision (寬減條文) has the meaning given by 
section 19CA;

concessionary tax rate (特惠稅率), in relation to any 
concessionary trading receipts for a year of 
assessment, means the rate specified in the relevant  
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獲特惠的營業收入 (concessionary trading receipts)具有
第 19CA條所給予的涵義；

關乎獲特惠的營業收入的未吸納虧損 (unabsorbed loss 
in respect of the concessionary trading receipts)具有
第 19CA條所給予的涵義。

 19CD. 對未吸納虧損的處理：須按較低稅率徵稅的獲特惠的營
業收入

 (1) 如任何課稅年度有符合以下說明的情況，本條即適
用——

 (a) 某人有應課稅的獲特惠的營業收入；
 (b) 該人有關乎獲特惠的營業收入的未吸納虧損；

及
 (c) 適用於 (b)段描述的收入的特惠稅率，低於適

用於 (a)段描述的收入的特惠稅率。
 (2) 如上述未吸納虧損的款額，不多於將上述應課稅的

獲特惠的營業收入乘以該課稅年度的調整分數後所
得的款額 (經調整的較高稅率款額 )，則——

 (a) 為確定該人在該課稅年度的應評稅利潤——
須從該等應課稅的獲特惠的營業收入中，減去
以下款額：將該未吸納虧損的款額除以調整分
數後所得的款額；及

	� concession provision at which the receipts are 
chargeable to profits tax for that year of assessment;

concessionary trading receipts (獲特惠的營業收入) has the 
meaning given by section 19CA;

unabsorbed loss in respect of the concessionary trading 
receipts (關乎獲特惠的營業收入的未吸納虧損) has 
the meaning given by section 19CA.

	 19CD.	 Treatment of unabsorbed losses: concessionary trading 
receipts chargeable to tax at lower rate

	 (1)	 This section applies if, for a year of assessment—

	 (a)	 a person has chargeable concessionary trading 
receipts;

	 (b)	 there is an unabsorbed loss in respect of the 
concessionary trading receipts of the person; 
and

	 (c)	 the concessionary tax rate applicable to the 
receipts described in paragraph (b) is lower than 
the concessionary tax rate applicable to the 
receipts described in paragraph (a).

	 (2)	 If  the amount of the unabsorbed loss does not 
exceed the amount arrived at by multiplying the 
chargeable concessionary trading receipts by the 
adjustment factor for the year of assessment (adjusted 
higher rate amount)—

	 (a)	 for the purpose of ascertaining the assessable 
profits of the person for the year of 
assessment—the chargeable concessionary 
trading receipts are to be reduced by the 
amount arrived at by dividing the amount of 
the unabsorbed loss by the adjustment factor; 
and
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 (b) 就其他目的而言——該未吸納虧損的款額，須
視為零。

 (3) 如上述未吸納虧損的款額，多於經調整的較高稅率
款額，則——

 (a) 為確定該人在該課稅年度蒙受的虧損——
 (i) 須從該未吸納虧損的款額中，減去經調

整的較高稅率款額；及
 (ii) 扣減後的未吸納虧損的餘額，須按照第

19C及 19CF條處理；及
 (b) 就其他目的而言——上述應課稅的獲特惠的

營業收入，須視為零。

 19CE. 對未吸納虧損的處理：須按較高稅率徵稅的獲特惠的營
業收入

 (1) 如任何課稅年度有符合以下說明的情況，本條即適
用——

 (a) 某人有應課稅的獲特惠的營業收入；
 (b) 該人有關乎獲特惠的營業收入的未吸納虧損；

及
 (c) 適用於 (b)段描述的收入的特惠稅率，高於適

用於 (a)段描述的收入的特惠稅率。

	 (b)	 for other purposes—the amount of the 
unabsorbed loss is taken to be zero.

	 (3)	 If  the amount of the unabsorbed loss exceeds the 
adjusted higher rate amount—

	 (a)	 for the purpose of ascertaining the loss 
sustained by the person for the year of 
assessment—

	 (i)	 the amount of the unabsorbed loss is to be 
reduced by the adjusted higher rate 
amount; and

	 (ii)	 the balance of the unabsorbed loss is to be 
dealt with in accordance with sections 19C 
and 19CF; and

	 (b)	 for other purposes—the chargeable 
concessionary trading receipts are taken to be 
zero.

	 19CE.	 Treatment of unabsorbed losses: concessionary trading 
receipts chargeable to tax at higher rate

	 (1)	 This section applies if, for a year of assessment—

	 (a)	 a person has chargeable concessionary trading 
receipts;

	 (b)	 there is an unabsorbed loss in respect of the 
concessionary trading receipts of the person; 
and

	 (c)	 the concessionary tax rate applicable to the 
receipts described in paragraph (b) is higher 
than the concessionary tax rate applicable to the 
receipts described in paragraph (a).
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 (2) 如上述未吸納虧損的款額，不多於將上述應課稅的
獲特惠的營業收入除以該課稅年度的調整分數後所
得的款額 (經調整的較低稅率款額 )，則——

 (a) 為確定該人在該課稅年度的應評稅利潤——
須從該等應課稅的獲特惠的營業收入中，減去
以下款額：將該未吸納虧損的款額乘以調整分
數後所得的款額；及

 (b) 就其他目的而言——該未吸納虧損的款額，須
視為零。

 (3) 如上述未吸納虧損的款額，多於經調整的較低稅率
款額，則——

 (a) 為確定該人在該課稅年度蒙受的虧損——
 (i) 須從該未吸納虧損的款額中，減去經調

整的較低稅率款額；及
 (ii) 扣減後的未吸納虧損的餘額，須按照第

19C及 19CF條處理；及
 (b) 就其他目的而言——上述應課稅的獲特惠的

營業收入，須視為零。

	 (2)	 If  the amount of the unabsorbed loss does not 
exceed the amount arrived at by dividing the 
chargeable concessionary trading receipts by the 
adjustment factor for the year of assessment (adjusted 
lower rate amount)—

	 (a)	 for the purpose of ascertaining the assessable 
profits of the person for the year of 
assessment—the chargeable concessionary 
trading receipts are to be reduced by the 
amount arrived at by multiplying the amount of 
the unabsorbed loss by the adjustment factor; 
and

	 (b)	 for other purposes—the amount of the 
unabsorbed loss is taken to be zero.

	 (3)	 If  the amount of the unabsorbed loss exceeds the 
adjusted lower rate amount—

	 (a)	 for the purpose of ascertaining the loss 
sustained by the person for the year of 
assessment—

	 (i)	 the amount of the unabsorbed loss is to be 
reduced by the adjusted lower rate amount; 
and

	 (ii)	 the balance of the unabsorbed loss is to be 
dealt with in accordance with sections 19C 
and 19CF; and

	 (b)	 for other purposes—the chargeable 
concessionary trading receipts are taken to be 
zero.
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 19CF. 抵銷：須按 2個不同稅率徵稅的獲特惠的營業收入
 (1) 如——

 (a) 按照第 19C(1)、(2)、(4)或 (5)條，某虧損須在
某課稅年度的應評稅利潤中作出抵銷；及

 (b) 有就獲特惠的營業收入 (不同特惠稅率所適用
者 )蒙受的虧損及自該等收入產生的應評稅利
潤，

則本條適用於確定經如此抵銷的虧損的款額，以及
因此而在該等應評稅利潤中作出的扣減的款額。

 (2) 如在某課稅年度，適用於蒙受虧損的獲特惠的營業
收入的特惠稅率，低於適用於產生應評稅利潤的獲
特惠的營業收入的特惠稅率，則第 (3)款適用。

 (3) 如——
 (a) 虧損的款額不多於將應評稅利潤的款額乘以調

整分數後所得的款額，則——
 (i) 為確定應評稅利潤——應評稅利潤的款

額，須視為已從中減去以下款額：將該虧
損的款額除以調整分數後所得的款額；
及

 (ii) 就其他目的而言——該虧損須視為已被
完全抵銷；及

	 19CF.	 Set off: concessionary trading receipts chargeable to tax at 
2 different rates

	 (1)	 If—

	 (a)	 in accordance with section 19C(1), (2), (4) or (5), 
a loss is to be set off  against assessable profits 
for a year of assessment; and

	 (b)	 the loss is sustained, and the assessable profits 
arise, in respect of the concessionary trading 
receipts to which different concessionary tax 
rates apply,

this section applies for the purpose of ascertaining 
the amount of the loss so set off  and the resulting 
reduction in the assessable profits.

	 (2)	 Subsection (3) applies if, for a year of assessment, 
the concessionary tax rate applicable to the 
concessionary trading receipts in respect of which the 
loss is sustained is lower than the concessionary tax 
rate applicable to the concessionary trading receipts 
in respect of which the assessable profits arise. 

	 (3)	 If—

	 (a)	 the amount of the loss does not exceed the 
amount of the assessable profits as multiplied 
by the adjustment factor—

	 (i)	 for the purpose of ascertaining the 
assessable profits—the amount of the 
assessable profits is taken to be reduced by 
the amount arrived at by dividing the 
amount of the loss by the adjustment 
factor; and

	 (ii)	 for other purposes—the loss is taken to 
have been fully set off; and
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 (b) 虧損的款額多於將應評稅利潤的款額乘以調整
分數後所得的款額，則——

 (i) 為作出抵銷——該虧損須視為已作出抵
銷，抵銷款額為將該應評稅利潤的款額
乘以調整分數後所得的款額；及

 (ii) 就其他目的而言——上述應評稅利潤的
款額，須視為零。

 (4) 如在某課稅年度，適用於蒙受虧損的獲特惠的營業
收入的特惠稅率，高於適用於產生應評稅利潤的獲
特惠的營業收入的特惠稅率，則第 (5)款適用。

 (5) 如——
 (a) 虧損的款額不多於將應評稅利潤的款額除以調

整分數後所得的款額，則——
 (i) 為確定應評稅利潤——應評稅利潤的款

額，須視為已從中減去以下款額：將該虧
損的款額乘以調整分數後所得的款額；
及

 (ii) 就其他目的而言——該虧損須視為已被
完全抵銷；及

 (b) 虧損的款額多於將應評稅利潤的款額除以調整
分數後所得的款額，則——

	 (b)	 the amount of the loss exceeds the amount of 
the assessable profits as multiplied by the 
adjustment factor—

	 (i)	 for the purpose of the set off—the loss is 
taken to have been set off  to the extent of 
the amount arrived at by multiplying the 
amount of the assessable profits by the 
adjustment factor; and

	 (ii)	 for other purposes—the amount of the 
assessable profits is taken to be zero.

	 (4)	 Subsection (5) applies if, for a year of assessment, 
the concessionary tax rate applicable to the 
concessionary trading receipts in respect of which the 
loss is sustained is higher than the concessionary tax 
rate applicable to the concessionary trading receipts 
in respect of which the assessable profits arise.

	 (5)	 If—

	 (a)	 the amount of the loss does not exceed the 
amount of the assessable profits as divided by 
the adjustment factor—

	 (i)	 for the purpose of ascertaining the 
assessable profits—the amount of the 
assessable profits is taken to be reduced by 
the amount arrived at by multiplying the 
amount of the loss by the adjustment 
factor; and

	 (ii)	 for other purposes—the loss is taken to 
have been fully set off; and

	 (b)	 the amount of the loss exceeds the amount of 
the assessable profits as divided by the 
adjustment factor—
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 (i) 為作出抵銷——該虧損須視為已作出抵
銷，抵銷款額為將該應評稅利潤的款額
除以調整分數後所得的款額；及

 (ii) 就其他目的而言——上述應評稅利潤的
款額，須視為零。

 (6) 在本條中——
特惠稅率 (concessionary tax rate)具有第 19CC條所給予

的涵義；
調整分數 (adjustment factor)具有第 19CC條所給予的涵

義；
獲特惠的營業收入 (concessionary trading receipts)具有

第 19CA條所給予的涵義；
虧損 (loss)包括部分虧損。

 19CG. 如同時涉及獲特惠的營業收入 (須按不同稅率徵稅 
者 )及一般營業收入時，第 19CAB、19CAC、19CB、
19CD、19CE及 19CF條的適用範圍

 (1) 如——
 (a) 有就獲特惠的營業收入蒙受的虧損；
 (b) 有就一般營業收入產生的應評稅利潤；及
 (c) 有多於一個特惠稅率，適用於該等獲特惠的營

業收入，
則第 (2)款就關乎獲特惠的營業收入的虧損而適用。

	 (i)	 for the purpose of the set off—the loss is 
taken to have been set off  to the extent of 
the amount arrived at by dividing the 
amount of the assessable profits by the 
adjustment factor; and

	 (ii)	 for other purposes—the amount of the 
assessable profits is taken to be zero.

	 (6)	 In this section—

adjustment factor (調整分數) has the meaning given by 
section 19CC;

concessionary tax rate (特惠稅率) has the meaning given 
by section 19CC;

concessionary trading receipts (獲特惠的營業收入) has the 
meaning given by section 19CA;

loss (虧損) includes part of a loss.

	 19CG.	 Application of sections 19CAB, 19CAC, 19CB, 19CD, 
19CE and 19CF if both concessionary trading receipts 
(chargeable to tax at different rates) and normal trading 
receipts are involved

	 (1)	 If—

	 (a)	 a loss is sustained in respect of concessionary 
trading receipts;

	 (b)	 assessable profits arise in respect of normal 
trading receipts; and

	 (c)	 more than one concessionary tax rate applies to 
the concessionary trading receipts,

subsection (2) applies in relation to the loss in respect 
of the concessionary trading receipts.
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 (2) 就第 (1)款而言，第 19CAB及 19CB(2)條 (如適用
的話 )須——

 (a) 首先就以下款額而適用——
 (i) 關乎獲特惠的營業收入 (最高特惠稅率所

適用者 )的虧損的款額；及
 (ii) 關乎一般營業收入的應評稅利潤的款額；

及
 (b) 在應評稅利潤尚有餘額的情況下，再就以下款

額而適用——
 (i) 關乎獲特惠的營業收入 (下一最高特惠稅

率所適用者 )的虧損的款額；及
 (ii) 關乎一般營業收入的應評稅利潤尚餘的

款額，
如此類推，直至關乎獲特惠的營業收入的所有
虧損的款額，或關乎一般營業收入的應評稅利
潤的款額，被扣減至零或被視為零為止。

 (3) 如——
 (a) 有就一般營業收入蒙受的虧損；
 (b) 有就獲特惠的營業收入產生的應評稅利潤；及
 (c) 有多於一個特惠稅率，適用於該等獲特惠的營

業收入，
則第 (4)款就關乎一般營業收入的虧損而適用。

	 (2)	 For the purposes of subsection (1), sections 19CAB 
and 19CB(2), if  applicable, are to apply—

	 (a)	 first in relation to—

	 (i)	 the amount of the loss in respect of the 
concessionary trading receipts to which the 
highest concessionary tax rate applies; and

	 (ii)	 the amount of the assessable profits in 
respect of the normal trading receipts; and

	 (b)	 if  there is any amount of the assessable profits 
still remaining afterwards, then in relation to—

	 (i)	 the amount of the loss in respect of the 
concessionary trading receipts to which the 
next highest concessionary tax rate applies; 
and 

	 (ii)	 the remaining amount of the assessable 
profits in respect of the normal trading 
receipts,

and so on until either the amount of all the loss 
in respect of the concessionary trading receipts, 
or the amount of the assessable profits in 
respect of the normal trading receipts, is 
reduced to, or taken to be, zero.

	 (3)	 If—

	 (a)	 a loss is sustained in respect of normal trading 
receipts;

	 (b)	 assessable profits arise in respect of 
concessionary trading receipts; and

	 (c)	 more than one concessionary tax rate applies to 
the concessionary trading receipts,

subsection (4) applies in relation to the loss in respect 
of the normal trading receipts.
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 (4) 就第 (3)款而言，第 19CAC及 19CB(3)條 (如適用
的話 )須——

 (a) 首先就以下款額而適用——
 (i) 關乎一般營業收入的虧損的款額；及
 (ii) 關乎獲特惠的營業收入 (最高特惠稅率所

適用者 )的應評稅利潤的款額；及
 (b) 在虧損尚有餘額的情況下，再就以下款額而適

用——
 (i) 關乎一般營業收入的虧損尚餘的款額；

及
 (ii) 關乎獲特惠的營業收入 (下一最高特惠稅

率所適用者 )的應評稅利潤的款額，
如此類推，直至與關乎一般營業收入的所有虧
損的款額，或關乎獲特惠的營業收入的應評稅
利潤的款額，被扣減至零或被視為零為止。

 (5) 如——
 (a) 有就獲特惠的營業收入蒙受的虧損；
 (b) 有同時就獲特惠的營業收入及一般營業收入產

生的應評稅利潤；及
 (c) 有多於一個特惠稅率，適用於該等獲特惠的營

業收入，

	 (4)	 For the purposes of subsection (3), sections 19CAC 
and 19CB(3), if  applicable, are to apply—

	 (a)	 first in relation to—

	 (i)	 the amount of the loss in respect of the 
normal trading receipts; and

	 (ii)	 the amount of the assessable profits in 
respect of the concessionary trading 
receipts to which the highest concessionary 
tax rate applies; and

	 (b)	 if  there is any amount of the loss still remaining 
afterwards, then in relation to—

	 (i)	 the remaining amount of the loss in respect 
of the normal trading receipts; and

	 (ii)	 the amount of the assessable profits in 
respect of the concessionary trading 
receipts to which the next highest 
concessionary tax rate applies,

and so on until either the amount of all the loss 
in respect of the normal trading receipts, or the 
amount of the assessable profits in respect of 
the concessionary trading receipts, is reduced to, 
or taken to be, zero.

	 (5)	 If—

	 (a)	 a loss is sustained in respect of concessionary 
trading receipts;

	 (b)	 assessable profits arise in respect of both 
concessionary trading receipts and normal 
trading receipts; and

	 (c)	 more than one concessionary tax rate applies to 
the concessionary trading receipts,
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則第 (6)及 (7)款就關乎獲特惠的營業收入的虧損
而適用。

 (6) 就第 (5)款而言，第 19CAB及 19CB(2)條 (如適用
的話 )須——

 (a) 首先就以下款額而適用——
 (i) 關乎獲特惠的營業收入 (最高特惠稅率所

適用者 )的虧損的款額；及
 (ii) 關乎一般營業收入的應評稅利潤的款額；

及
 (b) 在關乎一般營業收入的應評稅利潤尚有餘額的

情況下，再就以下款額而適用——
 (i) 關乎獲特惠的營業收入 (下一最高特惠稅

率所適用者 )的虧損的款額；及
 (ii) 關乎一般營業收入的應評稅利潤尚餘的

款額，
如此類推，直至關乎獲特惠的營業收入的所有
虧損的款額，或關乎一般營業收入的應評稅利
潤的款額，被扣減至零或被視為零為止。

 (7) 如在按照第 (6)款應用第 19CAB及 19CB(2)條後，
就關乎獲特惠的營業收入尚餘任何虧損的款額，則
第 19CD、19CE及 19CF條 (如適用的話 )須——

subsections (6) and (7) apply in relation to the loss in 
respect of the concessionary trading receipts.

	 (6)	 For the purposes of subsection (5), sections 19CAB 
and 19CB(2), if  applicable, are to apply—

	 (a)	 first in relation to—

	 (i)	 the amount of the loss in respect of the 
concessionary trading receipts to which the 
highest concessionary tax rate applies; and

	 (ii)	 the amount of the assessable profits in 
respect of the normal trading receipts; and

	 (b)	 if  there is any amount of the assessable profits 
in respect of the normal trading receipts still 
remaining afterwards, then in relation to—

	 (i)	 the amount of the loss in respect of the 
concessionary trading receipts to which the 
next highest concessionary tax rate applies; 
and

	 (ii)	 the remaining amount of the assessable 
profits in respect of the normal trading 
receipts,

and so on until either the amount of all the loss 
in respect of the concessionary trading receipts, 
or the amount of the assessable profits in 
respect of the normal trading receipts, is 
reduced to, or taken to be, zero.

	 (7)	 If  there is any amount of the loss in respect of the 
concessionary trading receipts still remaining after 
applying sections 19CAB and 19CB(2) in accordance 
with subsection (6), sections 19CD, 19CE and 19CF, 
if  applicable, are to apply—
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 (a) 首先就以下款額而適用——
 (i) 關乎獲特惠的營業收入 (最高特惠稅率所

適用者 )的虧損尚餘的款額；及
 (ii) 關乎獲特惠的營業收入 (最高特惠稅率所

適用者 )的應評稅利潤的款額；及
 (b) 在關乎獲特惠的營業收入的虧損及關乎獲特惠

的營業收入的應評稅利潤尚有餘額的情況下，
再就以下款額而適用——

 (i) 關乎獲特惠的營業收入 (下一最高特惠稅
率所適用者 )的虧損尚餘的款額；及

 (ii) 關乎獲特惠的營業收入 (下一最高特惠稅
率所適用者 )的應評稅利潤的款額，

如此類推，直至關乎獲特惠的營業收入的所有
虧損的款額，或關乎獲特惠的營業收入的應評
稅利潤的款額，被扣減至零或被視為零為止。

 (8) 如——
 (a) 有同時就一般營業收入及獲特惠的營業收入蒙

受的虧損；

	 (a)	 first in relation to—

	 (i)	 the remaining amount of the loss in respect 
of the concessionary trading receipts to 
which the highest concessionary tax rate 
applies; and

	 (ii)	 the amount of the assessable profits in 
respect of the concessionary trading 
receipts to which the highest concessionary 
tax rate applies; and

	 (b)	 if  there is any amount of the loss in respect of 
the concessionary trading receipts and any 
amount of the assessable profits in respect of 
the concessionary trading receipts still remaining 
afterwards, then in relation to—

	 (i)	 the remaining amount of the loss in respect 
of the concessionary trading receipts to 
which the next highest concessionary tax 
rate applies; and

	 (ii)	 the amount of the assessable profits in 
respect of the concessionary trading 
receipts to which the next highest 
concessionary tax rate applies,

and so on until either the amount of all the loss 
in respect of the concessionary trading receipts, 
or the amount of the assessable profits in 
respect of the concessionary trading receipts, is 
reduced to, or taken to be, zero.

	 (8)	 If—

	 (a)	 a loss is sustained in respect of both normal 
trading receipts and concessionary trading 
receipts;
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 (b) 有就獲特惠的營業收入產生的應評稅利潤；及
 (c) 有多於一個特惠稅率，適用於該等獲特惠的營

業收入，
則第 (9)及 (10)款就關乎一般營業收入的虧損而適用。

 (9) 就第 (8)款而言，第 19CAC及 19CB(3)條 (如適用
的話 )須——

 (a) 首先就以下款額而適用——
 (i) 關乎一般營業收入的虧損的款額；及
 (ii) 關乎獲特惠的營業收入 (最高特惠稅率所

適用者 )的應評稅利潤的款額；及
 (b) 在關乎一般營業收入的虧損尚有餘額的情況

下，再就以下款額而適用——
 (i) 關乎一般營業收入的虧損尚餘的款額；

及
 (ii) 關乎獲特惠的營業收入 (下一最高特惠稅

率所適用者 )的應評稅利潤的款額，
如此類推，直至關乎一般營業收入的所有虧損
的款額，或關乎獲特惠的營業收入的應評稅利
潤的款額，被扣減至零或被視為零為止。

	 (b)	 assessable profits arise in respect of 
concessionary trading receipts; and

	 (c)	 more than one concessionary tax rate applies to 
the concessionary trading receipts,

subsections (9) and (10) apply in relation to the loss 
in respect of the normal trading receipts.

	 (9)	 For the purposes of subsection (8), sections 19CAC 
and 19CB(3), if  applicable, are to apply—

	 (a)	 first in relation to—

	 (i)	 the amount of the loss in respect of the 
normal trading receipts; and

	 (ii)	 the amount of the assessable profits in 
respect of the concessionary trading 
receipts to which the highest concessionary 
tax rate applies; and

	 (b)	 if  there is any amount of the loss in respect of 
the normal trading receipts still remaining 
afterwards, then in relation to—

	 (i)	 the remaining amount of the loss in respect 
of the normal trading receipts; and

	 (ii)	 the amount of the assessable profits in 
respect of the concessionary trading 
receipts to which the next highest 
concessionary tax rate applies,

and so on until either the amount of all the loss 
in respect of the normal trading receipts, or the 
amount of the assessable profits in respect of 
the concessionary trading receipts, is reduced to, 
or taken to be, zero.
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 (10) 如在按照第 (9)款應用第 19CAC及 19CB(3)條後，
就關乎獲特惠的營業收入任何應評稅利潤尚餘的款
額，則第 19CD、19CE及 19CF條 (如適用的話 )
須——

 (a) 首先就以下款額而適用——
 (i) 關乎獲特惠的營業收入 (最高特惠稅率所

適用者 )的虧損的款額；及
 (ii) 關乎獲特惠的營業收入 (最高特惠稅率所

適用者 )的應評稅利潤尚餘的款額；及
 (b) 在關乎獲特惠的營業收入的虧損及關乎獲特惠

的營業收入的應評稅利潤尚有餘額的情況下，
再就以下款額而適用——

 (i) 關乎獲特惠的營業收入 (下一最高特惠稅
率所適用者 )的虧損尚餘的款額；及

 (ii) 關乎獲特惠的營業收入 (下一最高特惠稅
率所適用者 )的應評稅利潤的款額，

如此類推，直至關乎獲特惠的營業收入的所有
虧損的款額，或關乎獲特惠的營業收入的應評
稅利潤的款額，被扣減至零或被視為零為止。

	 (10)	 If  there is any amount of the assessable profits in 
respect of the concessionary trading receipts still 
remaining after applying sections 19CAC and 
19CB(3) in accordance with subsection (9), sections 
19CD, 19CE and 19CF, if  applicable, are to apply—

	 (a)	 first in relation to—

	 (i)	 the amount of the loss in respect of the 
concessionary trading receipts to which the 
highest concessionary tax rate applies; and

	 (ii)	 the remaining amount of the assessable 
profits in respect of the concessionary 
trading receipts to which the highest 
concessionary tax rate applies; and

	 (b)	 if  there is any amount of the loss in respect of 
the concessionary trading receipts and any 
amount of the assessable profits in respect of 
the concessionary trading receipts still remaining 
afterwards, then in relation to—

	 (i)	 the remaining amount of the loss in respect 
of the concessionary trading receipts to 
which the next highest concessionary tax 
rate applies; and

	 (ii)	 the amount of the assessable profits in 
respect of the concessionary trading 
receipts to which the next highest 
concessionary tax rate applies,

and so on until either the amount of all the loss 
in respect of the concessionary trading receipts, 
or the amount of the assessable profits in 
respect of the concessionary trading receipts, is 
reduced to, or taken to be, zero.
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 (11) 如局長信納，對個別個案應用第 (1)、(2)、(3)、(4)、
(5)、(6)、(7)、(8)、(9)或 (10)款，並不切實可行，
則有關的虧損的款額及有關的應評稅利潤的款額，
須按局長認為在有關情況下屬合理的方式，予以釐
定。

 (12) 就對本條應用第 19CAB及 19CAC條而言——
 (a) 在本條中，對關乎獲特惠的營業收入的虧損的

提述，須理解為猶如是對關乎獲特惠的營業收
入的未吸納虧損的提述；

 (b) 在本條中，對關乎一般營業收入的虧損的提
述，須理解為猶如是對關乎一般營業收入的未
吸納虧損的提述；

 (c) 在本條中，對關乎獲特惠的營業收入的應評稅
利潤的提述，須理解為猶如是對應課稅的獲特
惠的營業收入的提述；及

 (d) 在本條中，對關乎一般營業收入的應評稅利潤
的提述，須理解為猶如是對應課稅的一般營業
收入的提述。

 (13) 在本條中——
一般營業收入 (normal trading receipts)具有第 19CA條

所給予的涵義；
特惠稅率 (concessionary tax rate)具有第 19CC條所給予

的涵義；
獲特惠的營業收入 (concessionary trading receipts)具有

第 19CA條所給予的涵義；

	 (11)	 If  the Commissioner is satisfied that it is 
impracticable to apply subsection (1), (2), (3), (4), (5), 
(6), (7), (8), (9) or (10) in a particular case, the 
amounts of the loss and the assessable profits are to 
be determined in a manner that the Commissioner 
considers reasonable in the circumstances. 

	 (12)	 For the purposes of applying sections 19CAB and 
19CAC to this section—

	 (a)	 a reference in this section to a loss in respect of 
concessionary trading receipts is to be read as if  
it is a reference to an unabsorbed loss in respect 
of the concessionary trading receipts;

	 (b)	 a reference in this section to a loss in respect of 
normal trading receipts is to be read as if  it is a 
reference to an unabsorbed loss in respect of 
the normal trading receipts;

	 (c)	 a reference in this section to assessable profits in 
respect of concessionary trading receipts is to 
be read as if  it is a reference to chargeable 
concessionary trading receipts; and

	 (d)	 a reference in this section to assessable profits in 
respect of normal trading receipts is to be read 
as if  it is a reference to chargeable normal 
trading receipts.

	 (13)	 In this section—

concessionary tax rate (特惠稅率) has the meaning given 
by section 19CC;

concessionary trading receipts (獲特惠的營業收入) has the 
meaning given by section 19CA;

loss (虧損) has the meaning given by section 19CF(6);
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虧損 (loss)具有第 19CF(6)條所給予的涵義。”。

7. 加入第 6G部
在第 6F部之後——

加入

“第 6G部

具資格知識產權收入及其稅務處理

 40AY. 附表 17FD：特惠稅務處理及用於確定特惠部分的關聯
要求

 (1) 附表 17FD載有關於該附表所指的具資格知識產權
收入的稅務處理的條文。

 (2) 附表 17FD就 2023年 4月 1日或之後開始的課稅年
度而適用。

 40AZ. 修訂附表 17FD的權力
 (1) 財經事務及庫務局局長可藉於憲報刊登的公告，修

訂附表 17FD。
 (2) 根據第 (1)款刊登的公告，可載有因應根據該款作

出的修訂而有需要及適宜訂立的任何附帶、補充、
證據、相應、保留及過渡條文。”。

8. 修訂第 51C條 (須予備存的業務紀錄 )

 (1) 第 51C(5)(c)條——

normal trading receipts (一般營業收入) has the meaning 
given by section 19CA.”.

7.	 Part 6G added

After Part 6F—

Add

“Part 6G

Eligible IP Income and its Tax Treatment

	 40AY.	 Schedule 17FD: concessionary tax treatment and nexus 
requirement for ascertaining concessionary portion

	 (1)	 Schedule 17FD contains provisions about the tax 
treatment of eligible IP income within the meaning 
of that Schedule.

	 (2)	 Schedule 17FD applies in respect of a year of 
assessment beginning on or after 1 April 2023.

	 40AZ.	 Power to amend Schedule 17FD

	 (1)	 The Secretary for Financial Services and the Treasury 
may, by notice published in the Gazette, amend 
Schedule 17FD.

	 (2)	 A notice published under subsection (1) may contain 
any incidental, supplemental, evidential, 
consequential, savings and transitional provisions 
that are necessary and expedient in consequence of 
the amendments made under that subsection.”.

8.	 Section 51C amended (business records to be kept)

	 (1)	 Section 51C(5)(c)—
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廢除
“條。”

代以
“條；”。

 (2) 在第 51C(5)(c)條之後——
加入

 “(d) 附表 17FD (具資格知識產權收入：特惠稅務處理
及用於確定特惠部分的關聯要求 )第 22條。”。

9. 修訂第 63H條 (暫繳利得稅的稅額 )

第 63H(1D)條，在“14ZV(7)(b)條”之後——
加入
“或附表 17FD第 4條”。

10. 修訂第 80條 (不提交報稅表、報稅表申報不確等的罰則 )

 (1) 在第 80(2ZB)條之後——
加入

 “(2ZC) 任何人無合理辯解而沒有遵守附表 17FD第 21條，
即屬犯罪，一經定罪——

 (a) 可處第 3級罰款；及
 (b) 可另處相等於少徵稅款的 3倍的罰款。”。

 (2) 第 80(6)(c)條——
廢除
“條。”

Repeal

“etc.).”

Substitute

“etc.);”.

	 (2)	 After section 51C(5)(c)—

Add

	 “(d)	 section 22 of Schedule 17FD (eligible IP income: 
concessionary tax treatment and nexus requirement 
for ascertaining concessionary portion).”.

9.	 Section 63H amended (amount of provisional profits tax)

Section 63H(1D), after “14ZV(7)(b)”—

Add

“or section 4 of Schedule 17FD”.

10.	 Section 80 amended (penalties for failure to make returns, 
making incorrect returns, etc.)

	 (1)	 After section 80(2ZB)—

Add

	 “(2ZC)	 A person who, without reasonable excuse, fails to 
comply with section 21 of Schedule 17FD commits 
an offence and is liable on conviction to—

	 (a)	 a fine at level 3; and

	 (b)	 a further fine of treble the undercharged 
amount.”.

	 (2)	 Section 80(6)(c)—

Repeal

“etc.).”
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代以
“條；”。

 (3) 在第 80(6)(c)條之後——
加入

 “(d) 附表 17FD (具資格知識產權收入：特惠稅務處理
及用於確定特惠部分的關聯要求 )第 22條。”。

11. 修訂第 82A條 (某些情況下的補加稅 )

 (1) 在第 82A(1J)條之後——
加入

 “(1K) 如——
 (a) 任何人無合理辯解而沒有遵守附表 17FD第

21條；及
 (b) 沒有就相同的事實提出檢控，控告任何人犯第

80條所訂罪行，
則該人可根據本條被評定補加稅，而補加稅的款
額，不得超過少徵稅款的 3倍。”。

 (2) 在第 82A(4)(a)(i)(G)條之後——
加入

 “(H) 如根據第 (1K)款評定補加稅——指稱的沒有遵守
附表 17FD第 21條的行為；”。

12. 加入附表 17FD

在附表 17FC之後——
加入

Substitute

“etc.);”.

	 (3)	 After section 80(6)(c)—

Add

	 “(d)	 section 22 of Schedule 17FD (eligible IP income: 
concessionary tax treatment and nexus requirement 
for ascertaining concessionary portion).”.

11.	 Section 82A amended (additional tax in certain cases)

	 (1)	 After section 82A(1J)—

Add

	 “(1K)	 If—

	 (a)	 a person, without reasonable excuse, fails to 
comply with section 21 of Schedule 17FD; and

	 (b)	 no prosecution for an offence under section 80 
has been instituted in respect of the same facts,

the person is liable to be assessed under this section 
to additional tax of an amount not exceeding treble 
the undercharged amount.”.

	 (2)	 After section 82A(4)(a)(i)(G)—

Add

	 “(H)	 for additional tax to be assessed under subsection 
(1K)—the alleged failure to comply with section 21 
of Schedule 17FD;”.

12.	 Schedule 17FD added

After Schedule 17FC—

Add
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“附表 17FD

[第 14、19CA、40AY、 
40AZ、51C、63H、 

80及 82A條 ]

具資格知識產權收入：特惠稅務處理及用於確
定特惠部分的關聯要求 

第 1部

導言

 1. 附表 17FD的釋義
 (1) 在本附表中——

不具資格開支 (non-eligible expenditure)——參閱本附表
第 14條；

具資格人士 (eligible person)指有權從某具資格知識產權
獲取具資格知識產權收入的人；

具資格知識產權 (eligible intellectual property)指研發活
動所產生的任何以下的知識產權——

 (a) 具資格專利；
 (b) 具資格植物品種權利；
 (c) 根據《版權條例》(第 528章 )存在於軟件中的

版權，或根據香港以外任何地方的法律而存在
於軟件中的版權；

“Schedule 17FD

[ss. 14, 19CA, 40AY,  
40AZ, 51C, 63H,  

80 & 82A]

Eligible IP Income: Concessionary Tax Treatment 
and Nexus Requirement for Ascertaining 

Concessionary Portion

Part 1

Preliminary

	 1.	 Interpretation of Schedule 17FD

	 (1)	 In this Schedule—

application for a standard patent (R) (轉錄標準專利的申
請) and standard patent (R) application (轉錄標準專
利申請) have the meaning given by section 3 of Cap. 
514;

Cap. 490 (《第490章》) means the Plant Varieties 
Protection Ordinance (Cap. 490);

Cap. 514 (《第514章》) means the Patents Ordinance 
(Cap. 514);

concessionary portion (特惠部分)—see section 10 of this 
Schedule;

concessionary tax rate (特惠稅率)—see section 3(3) of this 
Schedule;

corresponding local patent (相應本地專利) has the meaning 
given by section 6(3) of this Schedule;
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具資格知識產權收入 (eligible IP income)——參閱本附
表第 7條；

具資格研發開支 (eligible R&D expenditure)——參閱本
附表第 13條；

具資格專利 (eligible patent)——參閱本附表第 8條；
具資格植物品種權利 (eligible plant variety right)——參

閱本附表第 9條；
非香港居民人士 (non-Hong Kong resident person)具有

第 50AAC(1)條所給予的涵義；
指定專利當局 (designated patent office)具有《第 514章》

第 4(1)條所給予的涵義；
指明日期 (specified date)指《2024年稅務 (修訂 ) (知識

產權收入的稅務寬減 )條例》(2024年第 17號 )的生
效日期後 24個月屆滿當日；

指明期間 (specified period)就獲累算任何具資格知識產
權收入的具資格人士而言，指符合以下說明的期
間——

 (a) 在 2023年 4月 1日或在該具資格人士所選擇
的較早日期開始；及

 (b) 在該具資格人士的下述評稅基期的最後一日結
束：該收入累算的課稅年度的評稅基期；

corresponding local plant variety right (相應本地植物品種
權利) has the meaning given by section 6(3) of this 
Schedule;

date of filing (提交日期) means—

	 (a)	 in relation to a patent application that is filed 
with, or a patent that is granted by, a patent 
office of any place outside Hong Kong—

	 (i)	 if  the patent application, or the application 
for the patent, is an international 
application that has validly entered its 
national phase in a patent office—the 
international filing date accorded to the 
international application for the purposes 
of Article 11 of the Patent Cooperation 
Treaty; or 

	 (ii)	 in any other case—the date of filing 
accorded to the patent application, or the 
application for the patent, by the patent 
office with which the application is filed;

	 (b)	 in relation to a standard patent (R) application 
or a standard patent (R)—

	 (i)	 if  the corresponding designated patent 
application within the meaning of section 
4(2)(b) of Cap. 514 is an international 
application that has validly entered its 
national phase in the corresponding 
designated patent office—the international 
filing date accorded to the international 
application for the purposes of Article 11 
of the Patent Cooperation Treaty; or 
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相應本地專利 (corresponding local patent)具有本附表第
6(3)條所給予的涵義；

相應本地植物品種權利 (corresponding local plant variety 
right)具有本附表第 6(3)條所給予的涵義；

研發分數 (R&D fraction)——參閱本附表第 12條；
研發活動 (R&D activity)具有附表 45第 2條所給予的涵

義；
香港居民人士 (Hong Kong resident person)具有第

50AAC(1)條所給予的涵義；
特惠部分 (concessionary portion)——參閱本附表第 10

條；
特惠稅率 (concessionary tax rate)——參閱本附表第 3(3)

條；
專利的分開申請 (divisional patent application)——

 (a) 就根據《第 514章》提出的專利申請而言——
 (i) 如該專利申請屬轉錄標準專利申請——

指將專利的分開申請 (根據《第 514章》第
22(1)條提交者 )的紀錄記入的請求；

 (ii) 如該專利申請屬原授標準專利申請——
指根據《第 514章》第 37Z條提交的原授
標準專利的分開申請；或

	 (ii)	 in any other case—

	 (A)	 for a standard patent (R) 
application—the date of filing of the 
corresponding designated patent 
application; or

	 (B)	 for a standard patent (R)—the 
deemed date of filing (within the 
meaning of section 38 of Cap. 514) 
of the application for the standard 
patent (R);

	 (c)	 in relation to a standard patent (O) application 
or a standard patent (O)—the date of filing 
accorded under section 37M(2) or 37Z(2) of 
Cap. 514 to the standard patent (O) application 
or application for the standard patent (O); or

	 (d)	 in relation to a short-term patent application or 
a short-term patent—

	  (i)	 for a short-term patent application or an 
application for a short-term patent based 
on an international application designating 
the People’s Republic of China that has 
entered its national phase in the People’s 
Republic of China—the international filing 
date referred to in section 125(5) of Cap. 
514 that is deemed to be the date of filing 
of the short-term patent application or 
application for the short-term patent; or

	 (ii)	 in any other case—the date of filing 
accorded under section 114(2) or 116 of 
Cap. 514 to the short-term patent 
application or application for the short-
term patent;
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 (iii) 如該專利申請屬短期專利申請——指根
據《第 514章》第 116條提交的短期專利
的分開申請；或

 (b) 就向在香港以外任何地方的專利當局提交的專
利申請而言——指根據適用於該申請的專利
當局的法律、文書或規則而提交的分開專利的
申請；

專利當局 (patent office)就在香港以外的某地方而言，指
在該地方接收或處理專利申請或批予專利的主管當
局；

《第490章》 (Cap. 490)指《植物品種保護條例》(第490章 )；
《第 514章》 (Cap. 514)指《專利條例》(第 514章 )；
提交日期 (date of filing)——

 (a) 就向香港以外任何地方的專利當局提交的專利
申請或由香港以外任何地方的專利當局批予的
專利而言——

 (i) 如該專利申請或該專利的申請屬國際申
請，並已在某專利當局有效地進入其國
家階段——指該國際申請為《專利合作條
約》第 11條的施行而獲設定的國際提交
日期；或

 (ii) 在任何其他情況下——指獲提交該申請
的專利當局為該專利申請或該專利的申
請設定的提交日期；

designated patent office (指定專利當局) has the meaning 
given by section 4(1) of Cap. 514;

divisional patent application (專利的分開申請) means—

	 (a)	 in relation to a patent application that is made 
under Cap. 514—

	 (i)	 if  the patent application is a standard 
patent (R) application—a request to enter 
a record of a divisional patent application 
filed under section 22(1) of Cap. 514;

	 (ii)	 if  the patent application is a standard 
patent (O) application—a divisional 
standard patent (O) application filed under 
section 37Z of Cap. 514; or

	 (iii)	 if  the patent application is a short-term 
patent application—a divisional short-term 
patent application filed under section 116 
of Cap. 514; or

	 (b)	 in relation to a patent application that is filed 
with a patent office of any place outside Hong 
Kong—an application for a divisional patent 
filed under the law, instruments or rules of the 
patent office applicable to that application;

eligible intellectual property (具資格知識產權) means any 
of the following intellectual property that is 
generated from an R&D activity—

	 (a)	 an eligible patent;

	 (b)	 an eligible plant variety right;

	 (c)	 a copyright subsisting in software under the 
Copyright Ordinance (Cap. 528) or under the 
law of any place outside Hong Kong;
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 (b) 就轉錄標準專利申請或轉錄標準專利而言——
 (i) 如有關相應指定專利申請 (《第 514章》第

4(2)(b)條所指者 )屬國際申請，並已在相
應指定專利當局有效地進入其國家階
段——指該國際申請為《專利合作條約》
第 11條的施行而獲設定的國際提交日期；
或

 (ii) 在任何其他情況下——
 (A) 如屬轉錄標準專利申請——指該相

應指定專利申請的提交日期；或
 (B) 如屬轉錄標準專利——指該轉錄標

準專利的申請的當作提交日期 (《第
514章》第 38條所指者 )；

 (c) 就原授標準專利申請或原授標準專利而言——
指該原授標準專利申請或該原授標準專利的申
請根據《第 514章》第 37M(2)或 37Z(2)條獲設
定的提交日期；或

 (d) 就短期專利申請或短期專利而言——
 (i) 如短期專利申請或短期專利的申請，是

以指定中華人民共和國的國際申請為基
礎，而該國際申請已在中華人民共和國
進入其國家階段——指《第 514 章》第
125(5)條提述的、當作是該短期專利申請
或短期專利的申請的提交日期的國際提
交日期；或

eligible IP income (具資格知識產權收入)—see section 7 of 
this Schedule;

eligible patent (具資格專利)—see section 8 of this 
Schedule;

eligible person (具資格人士) means a person who is 
entitled to derive eligible IP income from an eligible 
intellectual property;

eligible plant variety right (具資格植物品種權利)—see 
section 9 of this Schedule;

eligible R&D expenditure (具資格研發開支)—see section 
13 of this Schedule;

Hong Kong resident person (香港居民人士) has the 
meaning given by section 50AAC(1);

non-eligible expenditure (不具資格開支)—see section 14 of 
this Schedule;

non-Hong Kong resident person (非香港居民人士) has the 
meaning given by section 50AAC(1);

patent office (專利當局), in relation to a place outside 
Hong Kong, means a competent authority in that 
place that receives or processes patent applications, 
or grants patents;

R&D activity (研發活動) has the meaning given by section 
2 of Schedule 45;

R&D fraction (研發分數)—see section 12 of this Schedule;

specified date (指明日期) means the date of expiry of a 
period of 24 months after the commencement date 
of the Inland Revenue (Amendment) (Tax 
Concessions for Intellectual Property Income) 
Ordinance 2024 (17 of 2024);
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 (ii) 在任何其他情況下——指該短期專利申
請或該短期專利的申請根據《第 514章》
第 114(2)或 116條獲設定的提交日期；

轉錄標準專利申請 (standard patent (R) application)及轉
錄標準專利的申請  (application for a standard patent 
(R))具有《第 514章》第 3條所給予的涵義。

 (2) 在本附表中，以下詞句具有《第 514章》第 2(1)條所
給予的涵義——
原授標準專利  (standard patent (O))；
原授標準專利申請  (standard patent (O) application)
及原授標準專利的申請  (application for a 
standard patent (O))；

國際申請  (international application)；
《專利合作條約》 (Patent Cooperation Treaty)；
短期專利  (short-term patent)；
短期專利申請  (short-term patent application)及短
期專利的申請  (application for a short-term 
patent)；

實質審查  (substantive examination)；
轉錄標準專利  (standard patent (R))。

 (3) 就本附表而言——
 (a) 凡在兩人之間，參與條件根據第 50AAG條獲

符合，該兩人須視作彼此相聯；及
 (b) 提述相聯人士，須據此理解。

specified period (指明期間), in relation to an eligible 
person to whom any eligible IP income accrues, 
means the period—

	 (a)	 beginning on 1 April 2023 or on an earlier date 
elected by the eligible person; and

	 (b)	 ending on the last day of the eligible person’s 
basis period for the year of assessment during 
which the income accrues.

	 (2)	 In this Schedule, the following expressions have the 
meanings given by section 2(1) of Cap. 514—

application for a short-term patent (短期專利的申請) 
and short-term patent application (短期專利申請);

application for a standard patent (O) (原授標準專利
的申請) and standard patent (O) application (原授
標準專利申請);

international application (國際申請);

Patent Cooperation Treaty (《專利合作條約》);

short-term patent (短期專利);

standard patent (O) (原授標準專利);

standard patent (R) (轉錄標準專利);

substantive examination (實質審查).

	 (3)	 For the purposes of this Schedule—

	 (a)	 a person is to be regarded as associated with 
another person if, as between them, the 
participation condition is met under section 
50AAG; and

	 (b)	 a reference to an associated person is to be read 
accordingly.
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 (4) 在本附表中——
 (a) 凡提述在香港以外某地方的專利當局批予的專

利，即包括——
 (i) 由該專利當局註冊的實用新型；
 (ii) 由該專利當局發出的實用證明書；及
 (iii) 由該專利當局發出的發明人證書，

而向在香港以外某地方的專利當局提交的專利
申請，亦須據此解釋；及

 (b) 凡提述專利的分開申請，即包括所有其後關乎
該申請的專利的分開申請。

 2. 與《經合組織 2015年報告》效力相符
 (1) 凡某理解方式最能確保本附表與《經合組織 2015年

報告》第 4章中的規定及指引相符，本附表須以該
方式理解。

 (2) 在本條中——
《經合組織 2015年報告》 (OECD 2015 Report)指經濟合

作與發展組織在 2015年發布的《考慮透明度與實質
性因素更有效地打擊有害稅收實踐 (第 5項行動計
劃 )——2015年最終報告》。( “《考慮透明度與實質
性因素更有效地打擊有害稅收實踐 (第 5項行動計
劃 )——2015年最終報告》”是 “Countering Harmful 
Tax Practices More Effectively, Taking into Account 
Transparency and Substance, Action 5 - 2015 Final 
Report”的譯名。)

	 (4)	 In this Schedule—

	 (a)	 a reference to a patent granted by a patent 
office of a place outside Hong Kong, includes—

	 (i)	 the registration of a utility model by the 
patent office;

	 (ii)	 a utility certificate issued by the patent 
office; and

	 (iii)	 an inventor’s certificate issued by the 
patent office,

and a patent application filed with a patent 
office of a place outside Hong Kong is to be 
construed accordingly; and

	 (b)	 a reference to a divisional patent application 
includes all subsequent divisional patent 
applications in respect of that application.

	 2.	 Consistency with OECD 2015 Report

	 (1)	 This Schedule is to be read in the way that best 
secures consistency with the requirements and 
guidance in Chapter 4 of the OECD 2015 Report.

	 (2)	 In this section—

OECD 2015 Report (《經合組織2015年報告》) means the 
Countering Harmful Tax Practices More Effectively, 
Taking into Account Transparency and Substance, 
Action 5 - 2015 Final Report published by the 
Organisation for Economic Co-operation and 
Development in 2015.
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第 2部

具資格知識產權收入的稅務寬減

 3. 從具資格知識產權收入所得的應評稅利潤的特惠部分，
須按特惠稅率徵稅

 (1) 本條就具資格人士在某課稅年度從具資格知識產權
收入所得的應評稅利潤而適用。

 (2) 如——
 (a) 有關具資格知識產權收入是得自某具資格知識

產權；及
 (b) 有根據本附表第 4條就該具資格知識產權作出

的選擇，
則除本附表第 4部另有規定外，有關應評稅利潤的
特惠部分，須按第 (3)款指明的特惠稅率課稅。

 (3) 特惠稅率為 5%。

 4. 本附表第 3條所指的選擇
 (1) 就具資格人士從具資格知識產權收入所得的應評稅

利潤的特惠部分而應用特惠稅率的選擇，須——
 (a) 就具資格知識產權而作出；及
 (b) 以書面作出。

 (2) 上述選擇一經作出，即不能撤回。

Part 2

Tax Concession for Eligible IP Income

	 3.	 Concessionary portion of assessable profits from eligible IP 
income subject to concessionary tax rate

	 (1)	 This section applies in relation to the assessable 
profits of an eligible person from an eligible IP 
income for a year of assessment.

	 (2)	 If—

	 (a)	 the eligible IP income is derived from an eligible 
intellectual property; and

	 (b)	 an election is made under section 4 of this 
Schedule in respect of the eligible intellectual 
property,

then, subject to Part 4 of this Schedule, the 
concessionary portion of the assessable profits is 
chargeable to tax at the concessionary tax rate 
specified in subsection (3).

	 (3)	 The concessionary tax rate is 5%.

	 4.	 Election for purposes of section 3 of this Schedule

	 (1)	 The election to apply the concessionary tax rate in 
relation to the concessionary portion of the 
assessable profits of an eligible person from an 
eligible IP income is to be made—

	 (a)	 in respect of an eligible intellectual property; 
and 

	 (b)	 in writing.

	 (2)	 The election, once made, is irrevocable.
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 5. 選擇：已批予的專利及專利的分開申請
如有選擇已根據本附表第 4條，就屬專利申請 (原專利
申請 )的具資格專利而作出，則該選擇就本附表第 3條
而言，亦視為已就以下項目作出——

 (a) 依據原專利申請而獲批予的專利；及
 (b) 原專利申請的專利的分開申請，以及依據該等

專利的分開申請而獲批予的專利。

 6. 選擇：提交日期在指明日期當日或之後的具資格專利或
具資格植物品種權利

 (1) 本條適用於根據本附表第 4條，就提交日期是在指
明日期當日或之後的任何以下具資格知識產權作出
的選擇——

 (a) 不屬於任何以下一項的具資格專利——
 (i) 原授標準專利；
 (ii) 原授標準專利申請；
 (iii) 短期專利；或
 (iv) 短期專利申請；

 (b) 不屬於任何以下一項的具資格植物品種權
利——

 (i) 《第 490章》第 2條所界定的授權證；或
 (ii) 《第 490章》第 2條所界定的申請。

	 5.	 Election: granted patents and divisional patent applications 

If  an election has been made under section 4 of this 
Schedule in respect of an eligible patent that is a patent 
application (original patent application), the election is to 
be regarded as having also been made, for the purposes of 
section 3 of this Schedule, in respect of—

	 (a)	 the patents granted in pursuance of the original 
patent application; and

	 (b)	 the divisional patent applications of the original 
patent application and the patents granted in 
pursuance of such divisional patent applications.

	 6.	 Election: eligible patent or eligible plant variety right with 
date of filing on or after specified date

	 (1)	 This section applies to an election under section 4 of 
this Schedule in respect of any of the following 
eligible intellectual property the date of filing of 
which is on or after the specified date—

	 (a)	 an eligible patent that is not—

	 (i)	 a standard patent (O);

	 (ii)	 a standard patent (O) application;

	 (iii)	 a short-term patent; or

	 (iv)	 a short-term patent application;

	 (b)	 an eligible plant variety right that is not—

	 (i)	 a grant as defined by section 2 of Cap. 
490; or

	 (ii)	 an application as defined by section 2 of 
Cap. 490.
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 (2) 根據本附表第 4條作出的選擇除須符合該條的規定
外，還須符合以下條件，方屬有效——

 (a) 如選擇是就有關具資格專利作出的——有相
應本地專利；或

 (b) 如選擇是就有關具資格植物品種權利作出
的——有相應本地植物品種權利。

 (3) 在本條中——
相應本地專利 (corresponding local patent)就某具資格專

利 (有選擇根據本附表第 4條就其作出者 )而言，
指——

 (a) 原授標準專利；
 (b) 原授標準專利申請；
 (c) 短期專利；或
 (d) 短期專利申請，

而該等專利或申請的標的，與屬該具資格專利的標
的之發明，屬同一發明；

相應本地植物品種權利 (corresponding local plant variety 
right)就某具資格植物品種權利 (有選擇根據本附
表第 4條就其作出者 )而言，指——

 (a) 授權證；或
 (b) 申請，

而該授權證或申請的品種，是該具資格植物品種權
利的標的品種。

 (4) 在第 (3)款的相應本地專利的定義中，對同一發明
的提述，須按與下述方式相同的方式予以解釋——

	 (2)	 An election under section 4 of this Schedule is not 
valid unless, in addition to meeting the requirements 
of that section—

	 (a)	 for an election made in respect of the eligible 
patent—there is a corresponding local patent; 
or

	 (b)	 for an election made in respect of the eligible 
plant variety right—there is a corresponding 
local plant variety right.

	 (3)	 In this section—

corresponding local patent (相應本地專利), in relation to 
an eligible patent in respect of which an election is 
made under section 4 of this Schedule, means—

	 (a)	 a standard patent (O);

	 (b)	 a standard patent (O) application;

	 (c)	 a short-term patent; or

	 (d)	 a short-term patent application,

the subject of which is the same invention as the 
invention that is the subject of the eligible patent;

corresponding local plant variety right (相應本地植物品種
權利), in relation to an eligible plant variety right in 
respect of which an election is made under section 4 
of this Schedule, means—

	 (a)	 a grant; or

	 (b)	 an application,

the variety of which is the subject variety of the 
eligible plant variety right.

	 (4)	 In the definition of corresponding local patent in 
subsection (3), a reference to the same invention—
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 (a) 如屬原授標準專利或原授標準專利申請——
為施行《第 514章》第 37C(2)條而予以解釋的
方式；及

 (b) 如屬短期專利或短期專利申請——為施行《第
514章》第 110(1A)條而予以解釋的方式。

 (5) 在第 (3)款的相應本地植物品種權利的定義中，以
下詞句具有《第 490章》第 2條所給予的涵義——
申請  (application)；
品種  (variety)；
授權證  (grant)。

 7. 具資格知識產權收入的涵義
 (1) 在本附表中，具資格知識產權收入，是符合以下任

何一項或多於一項描述的收入——
 (a) 就以下事項而得自具資格知識產權的收入——

 (i) (不論在香港或在香港以外地方 )展示或
使用該知識產權，或 (不論在香港或在香
港以外地方 )展示或使用該知識產權的權
利；或

 (ii) 傳授或承諾傳授下述知識：與 (不論在香
港或在香港以外地方 )使用該知識產權有
直接或間接關連的知識；

 (b) 得自出售具資格知識產權的收入；
 (c) 如出售產品或服務的價格，包含可歸因於某具

資格知識產權的款額——在該項出售所得的

	 (a)	 for a standard patent (O) or a standard patent 
(O) application—is to be construed in the same 
way as it is construed for the purposes of 
section 37C(2) of Cap. 514; and

	 (b)	 for a short-term patent or a short-term patent 
application—is to be construed in the same way 
as it is construed for the purposes of section 
110(1A) of Cap. 514.

	 (5)	 In the definition of corresponding local plant variety 
right in subsection (3), the following expressions have 
the meanings given by section 2 of Cap. 490—

application (申請);

grant (授權證);

variety (品種).

	 7.	 Meaning of eligible IP income

	 (1)	 In this Schedule, an eligible IP income is an income 
of any one or more of the following descriptions—

	 (a)	 income derived from an eligible intellectual 
property in respect of—

	 (i)	 the exhibition or use of, or a right to 
exhibit or use, (whether in or outside Hong 
Kong) the property; or

	 (ii)	 the imparting of, or undertaking to impart, 
knowledge directly or indirectly connected 
with the use (whether in or outside Hong 
Kong) of the property;

	 (b)	 income derived from the sale of an eligible 
intellectual property;

	 (c)	 if  the price of a sale of a product or service 
includes an amount that is attributable to an 
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  收入中，按公正合理的基準，可歸因於該產權
的價值的部分 (內含知識產權收入 )；

 (d) 就具資格知識產權所得的保險、損害賠償或補
償的款額。

 (2) 為確定第 (1)(c)款所指的內含知識產權收入，凡某
計算方式最能確保符合《經合組織規則》中的規定
及指引，則歸因於具資格知識產權的收入，須以該
方式計算。

 (3) 在第 (2)款中——
《經合組織規則》 (OECD rules)指——

 (a) 對第 50AAC(1)條所界定的營業利潤條文的評
註；及

 (b) 經濟合作與發展組織在 2022年 1月 10日公布
的《跨國企業與稅務機關轉讓定價指引》。( “《跨
國企業與稅務機關轉讓定價指引》”是“Transfer 
Pricing Guidelines for Multinational Enterprises 
and Tax Administrations”的譯名。)

 8. 具資格專利的涵義
 (1) 在本附表中，具資格專利是——

 (a) 符合以下說明的專利——
 (i) 根據《第 514章》批予，或由在香港以外

任何地方的專利當局批予；及
 (ii) 如該專利的申請的提交日期是在指明日

期當日或之後——該專利並非轉錄標準
專利；或

eligible intellectual property—such portion of 
the income from that sale as, on a just and 
reasonable basis, is attributable to the value of 
the property (embedded IP income);

	 (d)	 amount of insurance, damages or compensation 
derived in relation to an eligible intellectual 
property.

	 (2)	 For the purpose of ascertaining the embedded IP 
income under subsection (1)(c), the income attributed 
to the eligible intellectual property is to be calculated 
in the way that best secures consistency with the 
requirements and guidance in the OECD rules.

	 (3)	 In subsection (2)—

OECD rules (《經合組織規則》) means—

	 (a)	 the commentary on the business profits article 
as defined by section 50AAC(1); and

	 (b)	 the Transfer Pricing Guidelines for 
Multinational  Enterprises and Tax 
Administrations published by the Organisation 
for Economic Co-operation and Development 
on 10 January 2022.

	 8.	 Meaning of eligible patent

	 (1)	 In this Schedule, an eligible patent is—

	 (a)	 a patent—

	 (i)	 that is granted under Cap. 514 or granted 
by a patent office of any place outside 
Hong Kong; and

	 (ii)	 if  the date of filing of the application for 
the patent is on or after the specified 
date—that is not a standard patent (R); or
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 (b) 符合以下說明的專利申請——
 (i) 根據《第 514章》提出的，或向在香港以

外任何地方的專利當局提交的；及
 (ii) 如該專利申請的提交日期是在指明日期

當日或之後——該申請並非轉錄標準專
利申請。

 (2) 就第 (1)(b)(i)款而言，如有關專利申請屬國際申請，
凡提述向在香港以外任何地方的專利當局提交該專
利申請，即提述該專利申請已在專利當局 (進入國
家階段所在者 )有效地進入其國家階段。

 9. 具資格植物品種權利的涵義
在本附表中，具資格植物品種權利是——

 (a) 符合以下說明的權利——
 (i) 根據《第 490章》授予；或
 (ii) 與第 (i)節所述的權利相應、並根據香港

以外任何地方的法律而存在；或
 (b) 符合以下說明的申請——

 (i) 屬《第 490章》第 2條所界定者；或
 (ii) 與第 (i)節所述的申請相應、並根據香港

以外任何地方的法律而存在。

	 (b)	 a patent application—

	 (i)	 that is made under Cap. 514 or filed with a 
patent office of any place outside Hong 
Kong; and

	 (ii)	 if  the date of filing of the patent 
application is on or after the specified 
date—that is not a standard patent (R) 
application.

	 (2)	 For the purposes of subsection (1)(b)(i), if  the patent 
application is an international application, the 
reference to the patent application being filed with a 
patent office of any place outside Hong Kong is a 
reference to the patent application having validly 
entered its national phase in the patent office in 
which the national phase is entered.

	 9.	 Meaning of eligible plant variety right

In this Schedule, an eligible plant variety right is—

	 (a)	 a right—

	 (i)	 that is granted under Cap. 490; or

	 (ii)	 that corresponds to the right mentioned in 
subparagraph (i) and subsists under the 
law of any place outside Hong Kong; or

	 (b)	 an application—

	 (i)	 that is an application as defined by section 
2 of Cap. 490; or

	 (ii)	 that corresponds to the application 
mentioned in subparagraph (i) and subsists 
under the law of any place outside Hong 
Kong.
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第 3部

從具資格知識產權收入所得的應評稅利潤的特
惠部分

 10. 確定特惠部分
從具資格知識產權收入所得的應評稅利潤的特惠部分，
須按照以下公式確定——

P   I  F 

公式中： P 指有關特惠部分；
I 指從有關具資格知識產權收入所得的應評
稅利潤；及

F 指適用於該等應評稅利潤的研發分數。

 11. 確定從具資格知識產權收入所得的應評稅利潤
從具資格知識產權收入所得的應評稅利潤，須按照以下
公式確定——

I  A B C D 

公式中： I 指從有關具資格知識產權收入所得的應評
稅利潤；

A 指該具資格知識產權收入；
B 指在有關課稅年度的評稅基期 (有關評稅
基期 )內，為產生A而招致的支出及開支；

Part 3

Concessionary Portion of Assessable Profits from 
Eligible IP Income

	 10.	 Ascertaining concessionary portion

The concessionary portion of the assessable profits from 
an eligible IP income is to be ascertained in accordance 
with the following formula—

P   I  F 
where: P means the concessionary portion;

I means the assessable profits from the eligible 
IP income; and

F means the R&D fraction applicable to those 
assessable profits.

	 11.	 Ascertaining assessable profits from eligible IP income

The assessable profits from an eligible IP income is to be 
ascertained in accordance with the following formula—

I  A B C D 
where: I means the assessable profits from the eligible 

IP income;

A means the eligible IP income;

B means the outgoings and expenses to the 
extent that they are incurred during the basis 
period for the year of assessment (relevant 
basis period) to produce A;
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C 指在該有關評稅基期內，根據第 6部獲容
許的免稅額，但只限於計入該免稅額的有
關資產是用作產生 A者；及

D 指在該有關評稅基期內，根據第 6部作出
的結餘課稅額，但只限於計入該結餘課稅
額的有關資產是用作產生 A者。

 12. 確定研發分數
 (1) 就任何從具資格知識產權收入所得的應評稅利潤而

言，適用於該等利潤的研發分數，須按照以下公式
確定——

F  
EE  130%
EE  NE

公式中： F 指有關研發分數；
EE 指就有關具資格知識產權收入所關

乎的具資格知識產權 (標的知識產
權 )而招致的具資格研發開支；及

NE 指就該標的知識產權而招致的不具
資格開支。

 (2) 如按照第 (1)款確定的百分比大於 100%，則有關研
發分數須視作 100%。

C means the allowances allowed under Part 6, to 
the extent that the relevant assets counted for 
the allowances are used during the relevant 
basis period to produce A; and

D means the balancing charge to be made under 
Part 6, to the extent that the relevant assets 
counted for the balancing charge are used 
during the relevant basis period to produce A.

	 12.	 Ascertaining R&D fraction

	 (1)	 For any assessable profits from an eligible IP income, 
the R&D fraction applicable to those profits is to be 
ascertained in accordance with the following 
formula—

F  
EE  130%
EE  NE

where: F means the R&D fraction;

EE means the eligible R&D expenditure 
incurred in respect of the eligible 
intellectual property to which the 
eligible IP income relates (subject 
intellectual property); and

NE means the non-eligible expenditure 
incurred in respect of the subject 
intellectual property.

	 (2)	 An R&D fraction is to be regarded as 100% if  the 
percentage ascertained in accordance with subsection 
(1) is more than 100%.
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 13. EE的涵義：具資格研發開支
 (1) 凡某具資格人士在指明期間為研發活動招致任何開

支 (包括資本開支 )，而——
 (a) 該研發活動與關乎上述具資格知識產權收入的

具資格知識產權 (標的知識產權 )有關連；及
 (b) 該研發活動——

 (i) 是由該具資格人士進行的；
 (ii) 是由某人 (與該具資格人士不相聯者 )代

表該具資格人士進行的；或
 (iii) 是由該具資格人士的相聯人士 (屬香港居

民人士者 )在香港代表該具資格人士進行
的，

則在第 (2)、(3)、(4)及 (5)款的規限下，該開支屬
就該標的知識產權而招致的具資格研發開支。

 (2) 以下開支不得視作具資格研發開支——
 (a) 利息支付；
 (b) 為任何土地或建築物而作的支付，或為對任何

建築物進行改建、增建或擴建而作的支付；
 (c) 有關具資格人士為從另一人獲取 (不論藉收購、

取得特許、與另一公司合併或藉其他方式 )有
關標的知識產權或該產權的任何權利而招致的
任何開支 (包括資本開支 )。

	 13.	 Meaning of EE: eligible R&D expenditure

	 (1)	 Any expenditure (including capital expenditure) 
incurred by an eligible person during the specified 
period for an R&D activity that—

	 (a)	 is connected to the eligible intellectual property 
to which the eligible IP income relates (subject 
intellectual property); and

	 (b)	 is carried out—

	 (i)	 by the eligible person;

	 (ii)	 on behalf  of the eligible person by a 
person that is not associated with the 
eligible person; or

	 (iii)	 in Hong Kong on behalf  of the eligible 
person by an associated person of the 
eligible person that is a Hong Kong 
resident person,

is, subject to subsections (2), (3), (4) and (5), an 
eligible R&D expenditure incurred in respect of the 
subject intellectual property.

	 (2)	 The following expenditures are not to be regarded as 
eligible R&D expenditures—

	 (a)	 interest payments;

	 (b)	 payments for any land or building, or for any 
alteration, addition or extension to any building;

	 (c)	 any expenditure (including capital expenditure) 
incurred by the eligible person for obtaining the 
subject intellectual property or any right in 
respect of the property (whether by acquisition, 
licensing, amalgamating with another company 
or otherwise) from another person.
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 (3) 如符合以下情況，則第 (4)款適用——
 (a) 有關標的知識產權或該產權的任何權利，正歸

屬或曾歸屬 (不論藉收購、取得特許、與另一
人合併或藉其他方式 )於某屬香港居民人士的
公司 (原擁有人 )；

 (b) 有關具資格人士——
 (i) 以與該原擁有人合併的方式，獲取該知

識產權或該產權的任何權利；或
 (ii) 取得該原擁有人所有股權權益，並其後

從該原擁有人取得該知識產權，或從該
原擁有人就該產權獲取特許；及

 (c) 該原擁有人就該知識產權招致的開支有足夠的
紀錄，讓該具資格人士即使在以下情況下，仍
能就該等開支遵守經本附表第 22(2)及 (3)條
變通的第 51C條——

 (i) 第 (1)及 (2)(c)款提述的具資格人士，視
作包括該原擁有人；及

 (ii) 該等開支因而成為具資格研發開支。
 (4) 第 (1)及 (2)(c)款適用，猶如該兩款提述的具資格人

士，包括該原擁有人一樣。

	 (3)	 Subsection (4) applies if—

	 (a)	 the subject intellectual property or any right in 
respect of the property is or was vested in a 
company that is a Hong Kong resident person 
(original owner) (whether by acquisition, 
licensing, amalgamating with another person or 
otherwise);

	 (b)	 the eligible person—

	 (i)	 obtained the property or any right in 
respect of the property by amalgamating 
with the original owner; or

	 (ii)	 acquired all equity interests in the original 
owner and subsequently acquired, or 
obtained a licence for, the property from 
the original owner; and

	 (c)	 the original owner has sufficient records of the 
expenditures it incurred in respect of the 
property, so that the eligible person would still 
be able to comply with section 51C (as modified 
by section 22(2) and (3) of this Schedule) in 
respect of the expenditures even if—

	 (i)	 the references to the eligible person in 
subsections (1) and (2)(c) were regarded as 
including the original owner; and

	 (ii)	 as a result, the expenditures became eligible 
R&D expenditures.

	 (4)	 Subsections (1) and (2)(c) apply as if  the references 
to the eligible person in those subsections included 
the original owner.
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 (5) 如某具資格研發開支除與有關標的知識產權有關連
外，亦與其他知識產權項目 (包括其他具資格知識
產權項目 )有關連，則該開支須按公正合理的基準，
在該標的知識產權及該等其他項目之間分攤。

 (6) 就第 (5)款而言，如就有關標的知識產權分攤的款
額，反映有關開支就該產權而招致的程度，則該開
支屬按公正合理的基準，在該標的知識產權及上述
其他項目之間分攤。

 14. NE的涵義：不具資格開支
 (1) 在第 (2)、(3)、(4)、(5)及 (6)款的規限下，以下每

項開支，均屬就有關具資格知識產權收入所關乎的
具資格知識產權 (標的知識產權 )而招致的不具資
格開支——

 (a) 有關具資格人士為從另一人獲取 (不論藉收購、
取得特許、與另一公司合併或藉其他方式 )該
標的知識產權或該產權的任何權利而在指明期
間內招致的任何開支 (包括資本開支 )；

 (b) 有關具資格人士在指明期間為研發活動招致任
何開支 (包括資本開支 )，而——

 (i) 該研發活動與該標的知識產權有關連；
及

	 (5)	 If, in addition to the subject intellectual property, an 
eligible R&D expenditure is also connected to other 
items of intellectual property (including other items 
of eligible intellectual property), the expenditure is to 
be apportioned between the subject intellectual 
property and those other items on a just and 
reasonable basis.

	 (6)	 For the purposes of subsection (5), an expenditure is 
apportioned between the subject intellectual property 
and other items on a just and reasonable basis if  the 
amount apportioned to the subject intellectual 
property represents the extent to which the 
expenditure was incurred in respect of the property.

	 14.	 Meaning of NE: non-eligible expenditure

	 (1)	 Each of the following expenditures is, subject to 
subsections (2), (3), (4), (5) and (6), a non-eligible 
expenditure incurred in respect of the eligible 
intellectual property to which the eligible IP income 
relates (subject intellectual property)—

	 (a)	 any expenditure (including capital expenditure) 
incurred by the eligible person during the 
specified period for obtaining the subject 
intellectual property or any right in respect of 
the property (whether by acquisition, licensing, 
amalgamating with another company or 
otherwise) from another person;

	 (b)	 any expenditure (including capital expenditure) 
incurred by the eligible person during the 
specified period for an R&D activity that—

	 (i)	 is connected to the subject intellectual 
property; and
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 (ii) 該研發活動——
 (A) 是由該具資格人士的相聯人士 (屬非

香港居民人士者 )代表該具資格人士
進行的；或

 (B) 是由該具資格人士的相聯人士 (屬香
港居民人士者 )在香港以外地方代表
該具資格人士進行的。

 (2) 以下開支不得視作不具資格開支——
 (a) 利息支付；
 (b) 為任何土地或建築物而作的支付，或為對任何

建築物進行改建、增建或擴建而作的支付。
 (3) 如符合以下情況，則第 (4)及 (5)款適用——

 (a) 有關標的知識產權或該產權的任何權利，正歸
屬或曾歸屬 (不論藉收購、取得特許、與另一
人合併或藉其他方式 )於某屬香港居民人士的
公司 (原擁有人 )；

 (b) 有關具資格人士——
 (i) 以與該原擁有人合併的方式，獲取該知

識產權或該產權的任何權利；或
 (ii) 取得該原擁有人所有股權權益，並其後

從該原擁有人取得該知識產權，或從該
原擁有人就該產權獲取特許；及

 (c) 該原擁有人就該產權招致的開支有足夠的紀
錄，讓該具資格人士即使在以下情況下，仍能

	 (ii)	 is carried out—

	 (A)	 on behalf  of the eligible person by an 
associated person of the eligible 
person that is a non-Hong Kong 
resident person; or

	 (B)	 outside Hong Kong on behalf  of the 
eligible person by an associated 
person of the eligible person that is a 
Hong Kong resident person.

	 (2)	 The following expenditures are not to be regarded as 
non-eligible expenditures—

	 (a)	 interest payments;

	 (b)	 payments for any land or building, or for any 
alteration, addition or extension to any building.

	 (3)	 Subsections (4) and (5) apply if—

	 (a)	 the subject intellectual property or any right in 
respect of the property is or was vested in a 
company that is a Hong Kong resident person 
(original owner) (whether by acquisition, 
licensing, amalgamating with another person or 
otherwise);

	 (b)	 the eligible person—

	 (i)	 obtained the property or any right in 
respect of the property by amalgamating 
with the original owner; or

	 (ii)	 acquired all equity interests in the original 
owner and subsequently acquired, or 
obtained a licence for, the property from 
the original owner; and

	 (c)	 the original owner has sufficient records of the 
expenditures it incurred in respect of the 
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  就該等開支遵守經本附表第 22(2)及 (3)條變
通的第 51C條——

 (i) 第 (1)款提述的具資格人士，視作包括該
原擁有人；及

 (ii) 該等開支因而成為不具資格開支。
 (4) 第 (1)款適用，猶如該款提述的具資格人士，包括

該原擁有人一樣。
 (5) 在計算不具資格開支的總額時，有關具資格人士為

從有關原擁有人獲取有關標的知識產權或該產權的
任何權利而在指明期間內招致的開支，須予扣除。

 (6) 如某不具資格開支除與有關標的知識產權有關連
外，亦與其他知識產權項目 (包括其他具資格知識
產權項目 )有關連，則該開支須按公正合理的基準，
在該標的知識產權及該等其他項目之間分攤。

 (7) 就第 (6)款而言，如就有關標的知識產權分攤的款
額，反映有關開支就該產權而招致的程度，則該開
支屬按公正合理的基準，在該標的知識產權及上述
其他項目之間分攤。

property, so that the eligible person would still 
be able to comply with section 51C (as modified 
by section 22(2) and (3) of this Schedule) in 
respect of the expenditures even if—

	 (i)	 the references to the eligible person in 
subsection (1) were regarded as including 
the original owner; and

	 (ii)	 as a result, the expenditures became non-
eligible expenditures.

	 (4)	 Subsection (1) applies as if  the references to the 
eligible person in that subsection included the 
original owner.

	 (5)	 In calculating the total amount of non-eligible 
expenditures, the expenditure incurred by the eligible 
person during the specified period for obtaining the 
subject intellectual property or any right in respect of 
the property from the original owner is to be 
deducted.

	 (6)	 If, in addition to the subject intellectual property, a 
non-eligible expenditure is also connected to other 
items of intellectual property (including other items 
of eligible intellectual property), the expenditure is to 
be apportioned between the subject intellectual 
property and those other items on a just and 
reasonable basis.

	 (7)	 For the purposes of subsection (6), an expenditure is 
apportioned between the subject intellectual property 
and other items on a just and reasonable basis if  the 
amount apportioned to the subject intellectual 
property represents the extent to which the 
expenditure was incurred in respect of the property.
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第 4部

本附表第 3條的例外情況：在某些情況及條件
下的稅務處理 

 15. 放棄、取消、拒絕、失效、無條件撤銷及撤回等的涵義
 (1) 在本部中，凡提述某專利或專利申請的放棄、拒

絕、無條件撤銷或撤回——
 (a) 就根據《第 514章》批予的專利或根據《第 514

章》提出的專利申請而言——須按照《第 514章》
予以解釋；及

 (b) 就由在香港以外任何地方的專利當局批予的專
利或向在香港以外任何地方的專利當局提交的
專利申請而言——須按照該有關專利當局、法
院或主管當局的法律、文書或規則 (適用於該
專利或該專利申請的放棄、拒絕、無條件撤銷
或撤回者 )，予以解釋。

 (2) 在本部中，凡提述某植物品種權利或植物品種權利
申請的取消、拒絕、失效或撤回，或提述某植物品
種權利或植物品種權利申請已不再存在——

 (a) 就根據《第 490章》授予的植物品種權利或根
據《第 490章》提出的植物品種權利申請而
言——須按照《第 490章》予以解釋；及

Part 4

Exception to Section 3 of this Schedule: Tax 
Treatments under Certain Circumstances and 

Conditions

	 15.	 Meaning of abandonment, cancellation, declination, lapse, 
unconditional revocation and withdrawal, etc.

	 (1)	 In this Part, a reference to the abandonment, refusal, 
unconditional revocation or withdrawal of a patent 
or patent application is to be construed—

	 (a)	 in relation to a patent granted, or a patent 
application made, under Cap. 514—in 
accordance with Cap. 514; and

	 (b)	 in relation to a patent granted by, or a patent 
application filed with, a patent office of any 
place outside Hong Kong—in accordance with 
the law, instruments or rules of the relevant 
patent office, court or competent authority 
applicable to the abandonment, refusal, 
unconditional revocation or withdrawal of the 
patent or patent application.

	 (2)	 In this Part, a reference to the cancellation, 
declination, lapse or withdrawal of a plant variety 
right or plant variety right application, or a reference 
to a plant variety right or plant variety right 
application being no longer in subsistence, is to be 
construed—

	 (a)	 in relation to a plant variety right granted, or a 
plant variety right application made, under Cap. 
490—in accordance with Cap. 490; and
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 (b) 就根據香港以外任何地方的法律授予的植物品
種權利或根據香港以外任何地方的法律提出的
植物品種權利申請而言——須按照該地方的
法律 (適用於該植物品種權利或該植物品種權
利申請者 )，予以解釋。

 (3) 在第 (2)款中——
植物品種權利 (plant variety right)指本附表第9(a)(i)或 (ii)

條所述的權利；
植物品種權利申請 (plant variety right application)指本

附表第 9(b)(i)或 (ii)條所述的申請。

 16. 在某些情況下的稅務處理
 (1) 凡某具資格人士已根據本附表第 4條，就某具資格

知識產權作出選擇，並有得自該具資格知識產權的
具資格知識產權收入，則第 (2)款所訂的稅務處理，
在某課稅年度 (有關年度 )就該具資格人士從該具
資格知識產權收入所得的應評稅利潤的特惠部分而
適用，但如在該有關年度，所有在本附表第 17條
指明的情況均沒有就該具資格知識產權而發生，則
屬例外。

 (2) 有關稅務處理如下——
 (a) 本附表第 3條不適用於就在有關年度及其後的

課稅年度得自該具資格知識產權的具資格知識
產權收入；

 (b) 在該有關年度前的各課稅年度，所有從該具資
格知識產權收入所得的應評稅利潤的特惠部分

	 (b)	 in relation to a plant variety right granted, or a 
plant variety right application made, under the 
law of any place outside Hong Kong—in 
accordance with the law of that place applicable 
to the plant variety right or plant variety right 
application.

	 (3)	 In subsection (2)—

plant variety right (植物品種權利) means a right 
mentioned in section 9(a)(i) or (ii) of this Schedule;

plant variety right application (植物品種權利申請) means 
an application mentioned in section 9(b)(i) or (ii) of 
this Schedule.

	 16.	 Tax treatment under certain circumstances

	 (1)	 The tax treatment under subsection (2) applies for a 
year of assessment (relevant year) in relation to the 
concessionary portion of the assessable profits of an 
eligible person from an eligible IP income derived 
from an eligible intellectual property, in respect of 
which an election is made under section 4 of this 
Schedule, unless during the relevant year, none of the 
circumstances specified in section 17 of this Schedule 
occurs in relation to the eligible intellectual property.

	 (2)	 The tax treatment is—

	 (a)	 section 3 of this Schedule does not apply in 
relation to the eligible IP income derived from 
the eligible intellectual property for the relevant 
year and subsequent years of assessment;

	 (b)	 all concessionary portions of the assessable 
profits from the eligible IP income subject to the 
concessionary tax rate under section 3 of this 
Schedule for the years of assessment preceding 
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  (按本附表第 3條的特惠稅率而被徵稅者 ) (有
關特惠部分 )，須視為在有關年度有關具資格
人士的行業、專業或業務的營業收入；及

 (c) 為計算須就 (b)段提述的營業收入繳付的稅
款——評稅主任須將有關特惠部分已根據本
附表第 3條按特惠稅率被徵收的稅款，考慮在
內。

 17. 本附表第 16條所指的情況
 (1) 為施行本附表第 16條，就屬具資格專利的具資格

知識產權而言，有關情況如下——
 (a) 如該具資格專利是一項專利——該具資格專

利被無條件撤銷；及
 (b) 如該具資格專利是一項專利申請——該具資

格專利被放棄、拒絕或撤回。
 (2) 為施行本附表第 16條，就屬具資格植物品種權利

的具資格知識產權而言，有關情況如下——
 (a) 如該具資格植物品種權利是本附表第 9(a)條

所述的權利——該具資格植物品種權利被取
消或不再存在；及

 (b) 如該具資格植物品種權利是本附表第 9(b)條
所述的申請——該具資格植物品種權利失效、
被拒絕或撤回或不再存在。

the relevant year (relevant concessionary 
portions) are to be regarded as trading receipts 
of the trade, profession or business of the 
eligible person for the relevant year; and

	 (c)	 for the purpose of computing the tax payable 
on the trading receipts referred to in paragraph 
(b)—the assessor is to take into account the tax 
that has already been charged on the relevant 
concessionary portions at the concessionary tax 
rate under section 3 of this Schedule.

	 17.	 Circumstances for purposes of section 16 of this Schedule

	 (1)	 For the purposes of section 16 of this Schedule, in 
relation to an eligible intellectual property that is an 
eligible patent, the circumstances are—

	 (a)	 if  the eligible patent is a patent—the eligible 
patent is unconditionally revoked; and

	 (b)	 if  the eligible patent is a patent application—the 
eligible patent is abandoned, refused or 
withdrawn.

	 (2)	 For the purposes of section 16 of this Schedule, in 
relation to an eligible intellectual property that is an 
eligible plant variety right, the circumstances are—

	 (a)	 if  the eligible plant variety right is a right 
mentioned in section 9(a) of this Schedule—the 
eligible plant variety right is cancelled or no 
longer subsists; and

	 (b)	 if  the eligible plant variety right is an 
application mentioned in section 9(b) of this 
Schedule—the eligible plant variety right lapses, 
is declined or withdrawn or no longer subsists.
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 18. 稅務處理：提交日期在指明日期當日或之後的具資格知
識產權

 (1) 凡某具資格人士已根據本附表第 4條，就以下任何
具資格知識產權作出選擇——

 (a) 具資格專利；
 (b) 具資格植物品種權利，

而其提交日期是在指明日期當日或之後的，則本條
就該具資格人士從得自該具資格知識產權的具資格
知識產權收入所得的應評稅利潤的特惠部分而適用。

 (2) 第 (3)款所訂的稅務處理，就某課稅年度 (有關年度 )
的特惠部分而適用，但如在該有關年度，所有在本
附表第 19條指明並適用於有關具資格知識產權的
條件均已獲符合，則屬例外。

 (3) 有關稅務處理如下——
 (a) 本附表第 3條不適用於就在有關年度及其後的

課稅年度得自該具資格知識產權的具資格知識
產權收入；

 (b) 在該有關年度前的各課稅年度，所有從該具資
格知識產權收入所得的應評稅利潤的特惠部分
(按本附表第 3條的特惠稅率而被徵稅者 ) (有
關特惠部分 )，須視為在有關年度有關具資格
人士的行業、專業或業務的營業收入；及

	 18.	 Tax treatment: eligible intellectual property with date of 
filing on or after specified date

	 (1)	 This section applies in relation to the concessionary 
portion of the assessable profits of an eligible person 
from an eligible IP income derived from any of the 
following eligible intellectual property, in respect of 
which an election is made under section 4 of this 
Schedule, the date of filing of which is on or after 
the specified date—

	 (a)	 an eligible patent;

	 (b)	 an eligible plant variety right.

	 (2)	 The tax treatment under subsection (3) applies in 
relation to the concessionary portion for a year of 
assessment (relevant year), unless during the relevant 
year, all the conditions specified in section 19 of this 
Schedule applicable to the eligible intellectual 
property have been met.

	 (3)	 The tax treatment is—

	 (a)	 section 3 of this Schedule does not apply in 
relation to the eligible IP income derived from 
the eligible intellectual property for the relevant 
year and subsequent years of assessment;

	 (b)	 all concessionary portions of the assessable 
profits from the eligible IP income subject to the 
concessionary tax rate under section 3 of this 
Schedule for the years of assessment preceding 
the relevant year (relevant concessionary 
portions) are to be regarded as trading receipts 
of the trade, profession or business of the 
eligible person for the relevant year; and
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 (c) 為計算須就 (b)段提述的營業收入繳付的稅
款——評稅主任須將有關特惠部分已根據本
附表第 3條按特惠稅率被徵收的稅款，考慮在
內。

 19. 本附表第 18條所指的條件
 (1) 為施行本附表第 18條，凡有選擇根據本附表第 4

條，就屬具資格專利的具資格知識產權而作出，則
就該具資格知識產權而言，有關條件如下——

 (a) 如該具資格專利是短期專利——已有在緊接
符合以下說明的課稅年度之後的課稅年度提出
對該具資格專利進行實質審查的請求——

 (i) 在該課稅年度，有選擇根據本附表第 4條
就該具資格專利而作出；或

 (ii) 在該課稅年度，該短期專利獲批予，
兩者以較遲者為準；及

 (b) 如該具資格專利，是由在香港以外任何地方的
專利當局批予的專利，或向在香港以外任何地
方的專利當局提交的專利申請——

 (i) 如該具資格專利的相應本地專利是原授
標準專利——該相應本地專利並未被無
條件撤銷；

 (ii) 如該具資格專利的相應本地專利是短期
專利——

	 (c)	 for the purpose of computing the tax payable 
on the trading receipts referred to in paragraph 
(b)—the assessor is to take into account the tax 
that has already been charged on the relevant 
concessionary portions at the concessionary tax 
rate under section 3 of this Schedule.

	 19.	 Conditions for purposes of section 18 of this Schedule

	 (1)	 For the purposes of section 18 of this Schedule, in 
relation to an eligible intellectual property that is an 
eligible patent, in respect of which an election is 
made under section 4 of this Schedule, the conditions 
are—

	 (a)	 if  the eligible patent is a short-term patent—a 
request for substantive examination of the 
eligible patent has been made in the year of 
assessment immediately following the year of 
assessment in which—

	 (i)	 any election under section 4 of this 
Schedule is made in respect of the eligible 
patent; or

	 (ii)	 the short-term patent is granted,

whichever is the later; and

	 (b)	 if  the eligible patent is a patent granted by, or a 
patent application filed with, a patent office of 
any place outside Hong Kong—

	 (i)	 if  the corresponding local patent of the 
eligible patent is a standard patent  
(O)—the corresponding local patent has 
not been unconditionally revoked;

	 (ii)	 if  the corresponding local patent of the 
eligible patent is a short-term patent—



 
第 12條

﻿﻿
Section 12

Inland Revenue (Amendment) (Tax Concessions for Intellectual Property Income) 
Ordinance 2024

《2024年稅務 (修訂 ) (知識產權收入的稅務寬減 )條例》

2024年第 17號條例
A1650

Ord. No. 17 of 2024
A1651

 (A) 該相應本地專利並未被無條件撤銷；
及

 (B) 已有在緊接符合以下說明的課稅年
度之後的課稅年度提出對該相應本
地專利進行實質審查的請求——

 (I) 在該課稅年度，有選擇根據本
附表第 4條就該具資格專利而
作出；或

 (II) 在該課稅年度，該短期專利獲
批予，

兩者以較遲者為準；及
 (iii) 如該具資格專利的相應本地專利，是原

授標準專利申請或短期專利申請——該
相應本地專利或其任何專利的分開申請，
並未被放棄、拒絕或撤回。

 (2) 為施行本附表第 18條，凡有選擇根據本附表第 4
條，就屬本附表第 9(a)(ii)或 (b)(ii)條所述的具資格
植物品種權利的具資格知識產權而作出，則就該具
資格知識產權而言，有關條件如下——

 (a) 如該具資格植物品種權利的相應本地植物品種
權利，是《第490章》第2條所界定的授權證——
該相應本地植物品種權利並未被取消；及

	 (A)	 the corresponding local patent has 
not been unconditionally revoked; 
and

	 (B)	 a request for substantive examination 
of the corresponding local patent has 
been made in the year of assessment 
immediately following the year of 
assessment in which—

	 (I)	 any election under section 4 of 
this Schedule is made in respect 
of the eligible patent; or

	 (II)	 the short-term patent is granted,

whichever is the later; and

	 (iii)	 if  the corresponding local patent of the 
eligible patent is a standard patent (O) 
application or short-term patent 
application—the corresponding local 
patent, or any of its divisional patent 
applications, has not been abandoned, 
refused or withdrawn.

	 (2)	 For the purposes of section 18 of this Schedule, in 
relation to an eligible intellectual property that is an 
eligible plant variety right mentioned in section  
9(a)(ii) or (b)(ii) of this Schedule, in respect of which 
an election is made under section 4 of this Schedule, 
the conditions are—

	 (a)	 if  the corresponding local plant variety right of 
the eligible plant variety right is a grant as 
defined by section 2 of Cap. 490—the 
corresponding local plant variety right has not 
been cancelled; and
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 (b) 如該具資格植物品種權利的相應本地植物品種
權利，是《第 490章》第 2條所界定的申請——

 (i) 該相應本地植物品種權利並未被撤回而
且尚未失效；及

 (ii) 植物品種權利註冊處處長並未就該相應
本地植物品種權利，拒絕發給授權證。

 20. 分開專利的稅務處理
 (1) 就本附表第 5及 16條而言，如——

 (a) 已有選擇根據本附表第 4條，就屬專利申請的
具資格專利 (原專利申請 )而作出；

 (b) 已有專利的分開申請依據該原專利申請作出；
 (c) 該原專利申請被放棄、拒絕或撤回；及
 (d) 有專利依據該專利的分開申請獲批予，

則本附表第 16(2)(b)條，並不就得自可歸因於 (d)
段所述的專利的原專利申請的應評稅利潤的特惠部
分的有關部分 (有關部分 )而適用。

 (2) 就第 (1)款而言，凡某計算方式最能確保符合《經合
組織規則》中的規定及指引，則有關部分須以該方
式計算。

	 (b)	 if  the corresponding local plant variety right of 
the eligible plant variety right is an application 
as defined by section 2 of Cap. 490—

	 (i)	 the corresponding local plant variety right 
has not been withdrawn and has not 
lapsed; and 

	 (ii)	 the Registrar of Plant Variety Rights has 
not declined to make a grant in respect of 
the corresponding local plant variety right.

	 20.	 Tax treatment for divisional patents

	 (1)	 For the purposes of sections 5 and 16 of this 
Schedule, if—

	 (a)	 an election has been made under section 4 of 
this Schedule in respect of an eligible patent 
that is a patent application (original patent 
application);

	 (b)	 a divisional patent application has been made in 
pursuance of the original patent application;

	 (c)	 the original patent application is abandoned, 
refused or withdrawn; and

	 (d)	 a patent is granted in pursuance of the 
divisional patent application,

section 16(2)(b) of this Schedule does not apply in 
relation to the part of the concessionary portion of 
the assessable profits derived from the original patent 
application attributable to the patent mentioned in 
paragraph (d) (relevant part).

	 (2)	 For the purposes of subsection (1), the relevant part 
is to be calculated in the way that best secures 
consistency with the requirements and guidance in 
the OECD rules.
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 (3) 在第 (2)款中——
《經合組織規則》 (OECD rules)具有本附表第 7(3)條所

給予的涵義。

 21. 具資格人士須作出通知
 (1) 如符合以下情況，則本條適用——

 (a) 有關於某具資格知識產權 (有選擇根據本附表
第 4條就其作出者 )的須具報事宜；及

 (b) 有關特惠稅率適用於某具資格人士在某課稅年
度從得自該具資格知識產權的具資格知識產權
收入所得的應評稅利潤的特惠部分。

 (2) 除非有關具資格人士已根據第 51(1)條被規定提交
報稅表，否則該具資格人士須在有關須具報事宜發
生的課稅年度的評稅基期結束後 4個月內，以書面
通知局長該須具報事宜。

 (3) 在本條中——
須具報事宜 (notifiable matter)就某具資格知識產權 (有

選擇根據本附表第 4條就其作出者 )而言，指以下
任何事宜——

 (a) 發生本附表第 17條指明的任何情況；
 (b) 本附表第 19條指明的任何條件未獲符合。

	 (3)	 In subsection (2)—

OECD rules (《經合組織規則》) has the meaning given 
by section 7(3) of this Schedule.

	 21.	 Notification by eligible person

	 (1)	 This section applies if—

	 (a)	 there is a notifiable matter in relation to an 
eligible intellectual property in respect of which 
an election is made under section 4 of this 
Schedule; and

	 (b)	 the concessionary tax rate is applicable to the 
concessionary portion of the assessable profits 
of an eligible person from an eligible IP income 
derived from the eligible intellectual property 
for a year of assessment.

	 (2)	 The eligible person must notify the Commissioner in 
writing of the notifiable matter within 4 months after 
the end of the basis period for the year of assessment 
in which the notifiable matter takes place, unless the 
eligible person has already been required to furnish a 
return under section 51(1).

	 (3)	 In this section—

notifiable matter (須具報事宜), in relation to an eligible 
intellectual property in respect of which an election 
is made under section 4 of this Schedule, means any 
of the following—

	 (a)	 an occurrence of any of the circumstances 
specified in section 17 of this Schedule;

	 (b)	 a failure to meet any of the conditions specified 
in section 19 of this Schedule.
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第 5部

備存紀錄

 22. 須予備存的紀錄
 (1) 第 51C條經第 (2)及 (3)款指明的變通後，就符合

以下說明的具資格人士而適用：根據本附表第 4條
作出選擇，使特惠稅率適用於該具資格人士在某課
稅年度的、從具資格知識產權收入所得的應評稅利
潤的特惠部分。

 (2) 有關具資格人士須根據第 51C條，保留關乎上述具
資格知識產權收入的交易、作為或營運的紀錄，為
期至少至以下兩個時限中的較遲者為止——

 (a) 該等交易、作為或營運完成後的 7年屆滿；或
 (b) 作出第 (1)款所述的選擇後的 7年屆滿。

 (3) 除第 51C(3)及 (4)條所指的紀錄外，有關具資格人
士亦須備存以下事宜的紀錄——

 (a) 足以確立有關的收入屬具資格知識產權收入的
資料；

 (b) 所有已招致的相應開支的詳情；
 (c) 關乎該收入的具資格知識產權的詳情；

Part 5

Keeping of Records

	 22.	 Records to be kept

	 (1)	 Section 51C applies, with the modifications specified 
in subsections (2) and (3), in relation to an eligible 
person who makes an election under section 4 of this 
Schedule that the concessionary tax rate is applicable 
to the concessionary portion of the assessable profits 
of the eligible person from an eligible IP income for 
a year of assessment.

	 (2)	 The eligible person must retain records of 
transactions, acts or operations relating to the eligible 
IP income under section 51C at least until the later 
of the following—

	 (a)	 the expiry of 7 years after the completion of 
those transactions, acts or operations; or

	 (b)	 the expiry of 7 years after making the election 
mentioned in subsection (1).

	 (3)	 The eligible person must keep records of the 
following, in addition to records within the meaning 
of section 51C(3) and (4)—

	 (a)	 information sufficient to establish that the 
income concerned is an eligible IP income;

	 (b)	 details of all corresponding expenditures 
incurred;

	 (c)	 details of the eligible intellectual property to 
which the income relates;
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 (d) 如根據本附表第 13(5)或 14(6)條作出分攤——
足以確立該分攤屬按公正合理的基準作出的資
料。

 (4) 為免生疑問，第 (3)款所述的紀錄，屬關乎具資格
知識產權收入的交易、作為或營運的紀錄。

 (5) 第 80條適用於不遵守經第 (2)及 (3)款變通的第
51C條的情況，方式與第 80條適用於不遵守第 51C
條的情況相同。

 (6) 在本條中——
相應開支 (corresponding expenditures)就具資格知識產

權收入而言，指所有以下開支——
 (a) 就關乎該收入的具資格知識產權而招致的具資

格研發開支；
 (b) 就關乎該收入的具資格知識產權而招致的不具

資格開支；
 (c) 產生該收入招致的任何其他開支。

 23. 為沒有足夠紀錄的具資格人士提供的過渡安排
 (1) 如符合以下情況，則本條適用——

 (a) 具資格知識產權收入在符合以下說明的期間內
累算歸於某具資格人士——

	 (d)	 if  an apportionment is made under section 13(5) 
or 14(6) of this Schedule—information sufficient 
to establish that the apportionment is made on 
a just and reasonable basis.

	 (4)	 To avoid doubt, the records mentioned in subsection 
(3) are records of transactions, acts or operations 
relating to the eligible IP income.

	 (5)	 Section 80 applies to a failure to comply with section 
51C as modified by subsections (2) and (3) in the 
same way as section 80 applies to a failure to comply 
with section 51C.

	 (6)	 In this section—

corresponding expenditures (相應開支), in relation to an 
eligible IP income, means all of the following 
expenditures—

	 (a)	 eligible R&D expenditures incurred in respect 
of the eligible intellectual property to which the 
income relates;

	 (b)	 non-eligible expenditures incurred in respect of 
the eligible intellectual property to which the 
income relates;

	 (c)	 any other expenditures incurred in producing 
the income.

	 23.	 Transitional arrangement for eligible person with insufficient 
records

	 (1)	 This section applies if—

	 (a)	 an eligible IP income accrues to an eligible 
person during the period—
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 (i) 在下述評稅基期的首日開始：該具資格
人士在 2023年 4月 1日開始的課稅年度
的評稅基期；及

 (ii) 在下述評稅基期的最後一日結束：該具
資格人士在 2025年 4月 1日開始的課稅
年度的評稅基期；及

 (b) 該具資格人士因沒有足夠紀錄而不能根據本附
表第 3部確定適用於該收入的研發分數。

 (2) 為確定研發分數及備存紀錄，有關具資格人士可選
擇本附表第 13、14及 22條在以下基礎上適用——

 (a) 本附表第 13(1)及 14(1)(a)及 (b)條提述 “指明
期間”，須視作提述在該具資格人士的課稅年
度的評稅基期 (符合以下說明者 )的最後一日
結束的 3年期間：該具資格知識產權收入在該
評稅基期內累算；

 (b) 本附表第 13(2)(c)及 14(1)(a)條提述 “標的知識
產權”，須視作提述任何屬第 15H(1)條所界定
的知識產權；

 (c) 本附表的下列條文須予略去——
 (i) 第 13(1)(a)、(3)、(4)、(5)及 (6)條；
 (ii) 第14(1)(b)(i)、(3)、(4)、(5)、(6)及 (7)條；
 (iii) 第 22(3)(d)條。”。

	 (i)	 beginning on the first day of the eligible 
person’s basis period for the year of 
assessment beginning on 1 April 2023; and

	 (ii)	 ending on the last day of the eligible 
person’s basis period for the year of 
assessment beginning on 1 April 2025; and

	 (b)	 the eligible person is unable to ascertain the 
R&D fraction applicable to the income under 
Part 3 of this Schedule because there are 
insufficient records.

	 (2)	 For ascertaining the R&D fraction and keeping 
records, the eligible person may elect that sections 13, 
14 and 22 of this Schedule apply on the following 
basis—

	 (a)	 the references to “specified period” in sections 
13(1) and 14(1)(a) and (b) of this Schedule are 
to be regarded as references to the period of 3 
years ending on the last day of the eligible 
person’s basis period for the year of assessment 
during which the eligible IP income accrues;

	 (b)	 the references to “subject intellectual property” 
in sections 13(2)(c) and 14(1)(a) of this Schedule 
are to be regarded as references to any 
intellectual property as defined by section 
15H(1);

	 (c)	 the following provisions of this Schedule are to 
be omitted—

	 (i)	 section 13(1)(a), (3), (4), (5) and (6);

	 (ii)	 section 14(1)(b)(i), (3), (4), (5), (6) and (7);

	 (iii)	 section 22(3)(d).”.
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13. 修訂附表 17J (合資格合併——特別稅務處理 )

 (1) 附表 17J，第 24(3)條——
廢除
“及 19CB”

代以
“、19CB、19CD、19CE、19CF及 19CG”。

 (2) 附表 17J，第 24(6)條，合併前虧損的定義，(a)(ii)及  
(b)(ii)段——
廢除
“或 19CB”

代以
“、19CB、19CD、19CE、19CF或 19CG”。

 (3) 附表 17J，第 25(2)條——
廢除
“及 19CB”

代以
“、19CB、19CD、19CE、19CF及 19CG”。

 (4) 附表 17J，第 25(5)條，合併前虧損的定義，(a)(ii)及  
(b)(ii)段——
廢除
“或 19CB”

代以
“、19CB、19CD、19CE、19CF或 19CG”。

13.	 Schedule 17J amended (qualifying amalgamations—special tax 
treatment)

	 (1)	 Schedule 17J, section 24(3)—

Repeal

“and 19CB”

Substitute

“, 19CB, 19CD, 19CE, 19CF and 19CG”.

	 (2)	 Schedule 17J, section 24(6), definition of pre-amalgamation 
loss, paragraph (a)(ii) and (b)(ii)—

Repeal

“or 19CB”

Substitute

“, 19CB, 19CD, 19CE, 19CF or 19CG”.

	 (3)	 Schedule 17J, section 25(2)—

Repeal

“and 19CB”

Substitute

“, 19CB, 19CD, 19CE, 19CF and 19CG”.

	 (4)	 Schedule 17J, section 25(5), definition of pre-amalgamation 
loss, paragraph (a)(ii) and (b)(ii)—

Repeal

“or 19CB”

Substitute

“, 19CB, 19CD, 19CE, 19CF or 19CG”.
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14. 修訂附表 45 (扣除研發開支 )

附表 45——
廢除
“附表 17FC及 17J]”

代以
“附表 17FC、17FD及 17J]”。

14.	 Schedule 45 amended (deduction of R&D expenditures)

Schedule 45—

Repeal

“Schs. 17FC & 17J]”

Substitute

“Schs. 17FC, 17FD & 17J]”.
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