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修訂《稅務條例》(第 112章 )，藉引入一項針對某些大型跨國企業集
團的全球最低有效稅，實施有關的國際稅務改革建議，以應
對經濟數碼化帶來的侵蝕稅基和轉移利潤的風險；為保障香
港對該等集團及其成員徵稅的權利，實施一項本地最低補足
稅；以及作出輕微雜項修訂。

由立法會制定。

1. 簡稱及生效日期
 (1) 本條例可引稱為《2024年稅務 (修訂 ) (跨國企業集團的

最低稅 )條例》。
 (2) 除第 (3)款另有規定外，本條例自其於憲報刊登當日起

實施。
 (3) 第 3(3)條當作自 2024年 1月 1日起實施。

Amend the Inland Revenue Ordinance (Cap. 112) to implement the 
international tax reform proposals to address the base erosion 
and profit shifting risks arising from digitalization of economy 
by introducing a global minimum effective tax targeting certain 
large multinational enterprise groups; to implement a domestic 
minimum top-up tax for the purpose of safeguarding Hong 
Kong’s taxing rights on those groups and their members; and 
to make minor miscellaneous amendments.

Enacted by the Legislative Council.

1. Short title and commencement

 (1) This Ordinance may be cited as the Inland Revenue 
(Amendment) (Minimum Tax for Multinational Enterprise 
Groups) Ordinance 2024.

 (2) Subject to subsection (3), this Ordinance comes into 
operation on the day on which it is published in the 
Gazette.

 (3) Section 3(3) is deemed to have come into operation on  
1 January 2024.

本條例草案

旨在

A BILL

To
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2. Inland Revenue Ordinance amended

The Inland Revenue Ordinance (Cap. 112) is amended as set 
out in sections 3 to 16.

3. Section 2 amended (interpretation)

 (1) Section 2(1)—

Repeal the definition of service provider

Substitute

“service provider (服務提供者)—

 (a) except in relation to a provision of Part 9 or 9A 
or Schedule 62—has the meaning given by 
section 50A(1);

 (b) in relation to a provision of Part 9—has the 
meaning given by section 51AAD(8);

 (c) in relation to a provision of Part 9A—has the 
meaning given by section 58B(2); or

 (d) in relation to a provision of Schedule 62—has 
the meaning given by section 2 of that 
Schedule;”.

 (2) Section 2(1)—

Add in alphabetical order

“HKMTT (香港最低補足稅)—see section 26AE(4);

IIR top-up tax (收入納入規則補足稅)—see section 
26AE(2);

profits tax (利得稅)—

 (a) in this Ordinance (except in a reference to 
profits tax under Part 4 (however worded) or to 
provisional profits tax), means, subject to 
paragraph (b)—

2. 修訂《稅務條例》
《稅務條例》(第 112章 )現予修訂，修訂方式列於第 3至 
16條。

3. 修訂第 2條 (釋義 )

 (1) 第 2(1)條——
廢除服務提供者的定義
代以
“服務提供者 (service provider)——

 (a) 就第 9或 9A部或附表 62以外的條文而言——
具有第 50A(1)條所給予的涵義；

 (b) 就第 9部的條文而言——具有第 51AAD(8)條
所給予的涵義；

 (c) 就第 9A部的條文而言——具有第 58B(2)條所
給予的涵義；或

 (d) 就附表 62的條文而言——具有該附表第 2條
所給予的涵義；”。

 (2) 第 2(1)條——
按筆劃數目順序加入
“收入納入規則補足稅 (IIR top-up tax)——參閱第

26AE(2)條；
低稅利潤規則補足稅 (UTPR top-up tax)——參閱第

26AE(2)條；
利得稅 (profits tax)——

 (a) 除 (b)段另有規定外，在本條例中 (在對根據
第 4部徵收的利得稅的提述 (不論措辭如何 )
或對暫繳利得稅的提述中除外 )，指——
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 (i) profits tax under Part 4 (including 
provisional profits tax under Part 10B); or

 (ii) top-up tax under Part 4AA; or

 (b) in Parts 4, 7, 8AA, 8A, 9A and 10B and 
Schedules relating to provisions of those Parts, 
means profits tax under Part 4 (including 
provisional profits tax under Part 10B);

top-up tax (補足稅) means—

 (a) IIR top-up tax;

 (b) UTPR top-up tax; or

 (c) HKMTT;

UTPR top-up tax (低稅利潤規則補足稅)—see section 
26AE(2);”.

 (3) After section 2(8)—

Add

 “(9) Unless otherwise provided by this Ordinance, an 
entity is a tax resident in Hong Kong if—

 (a) where the entity is a company—the entity is 
incorporated in Hong Kong or, if  incorporated 
outside Hong Kong, normally managed or 
controlled in Hong Kong; or

 (b) in any other case—the entity is constituted 
under the laws of Hong Kong or, if  otherwise 
constituted, normally managed or controlled in 
Hong Kong.”.

4. Section 4 amended (official secrecy)

After section 4(6)—

Add

 (i) 根據第 4部徵收的利得稅 (包括根據第
10B部徵收的暫繳利得稅 )；或

 (ii) 根據第 4AA部徵收的補足稅；或
 (b) 在第 4、7、8AA、8A、9A及 10B部以及關乎

上述各部的條文的附表中，指根據第 4部徵收
的利得稅 (包括根據第 10B部徵收的暫繳利得
稅 )；

香港最低補足稅 (HKMTT)——參閱第 26AE(4)條；
補足稅 (top-up tax)指——

 (a) 收入納入規則補足稅；
 (b) 低稅利潤規則補足稅；或
 (c) 香港最低補足稅；”。

 (3) 在第 2(8)條之後——
加入

 “(9) 除非本條例另有規定，否則某實體在以下情況下屬
香港的稅務居民——

 (a) 如該實體是公司——該實體在香港成立為法
團，或 (如在香港境外成立為法團 )通常在香
港加以管理或控制；或

 (b) 如屬任何其他情況——該實體根據香港法律
組成，或 (如以其他方式組成 )通常在香港加
以管理或控制。”。

4. 修訂第 4條 (公事保密 )

在第 4(6)條之後——
加入
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 “(7) Despite anything contained in this section, the 
Commissioner, or any officer of the Inland Revenue 
Department authorized by the Commissioner in that 
behalf, may communicate to any entity or permanent 
establishment of an MNE group any matter that 
comes to his or her knowledge in connection with 
the implementation of the GloBE rules and HKMTT 
under Part 4AA, if  doing so is necessary for—

 (a) the determination of the amount (if  any) of 
top-up tax payable by, or chargeable in respect 
of the income of, any entity or permanent 
establishment of the MNE group; or

 (b) the performance of duties under this Ordinance 
involving top-up tax.”.

5. Section 14IM amended (calculation of net payments of finance 
charges or interest for funding leases)

Section 14IM(3)—

Repeal

“A = B – C – D – E + F”

Substitute

“A = B – C – D + E + F”.

6. Section 16 amended (ascertainment of chargeable profits)

 (1) Section 16(1)(c) and (ca)—

Repeal

“subsection (2J)”

Substitute

“subsections (2J) and (2L)”.

 (2) After section 16(2K)—

 “(7) 儘管有本條所載的任何規定，局長或獲局長為此目
的而授權的任何稅務局人員，可將其在與根據第
4AA部實施《全球反侵蝕稅基規則》及香港最低補
足稅有關連的情況下所獲悉的任何事宜，傳達予某
跨國企業集團的任何實體或常設機構，前提是傳達
該等事宜是作出以下事情所必需的——

 (a) 釐定該跨國企業集團的任何實體或常設機構須
繳付的補足稅額 (如有的話 )，或就該實體或
常設機構的收入釐定須徵收的補足稅額 (如有
的話 )；或

 (b) 根據本條例執行涉及補足稅的職責。”。

5. 修訂第 14IM條 (如何計算融購租約的財務費用或利息的淨
付款 )

第 14IM(3)條——
廢除
“A = B – C – D – E + F”

代以
“A = B – C – D + E + F”。

6. 修訂第 16條 (應課稅利潤的確定 )

 (1) 第 16(1)(c)及 (ca)條——
廢除
“第 (2J)款”

代以
“第 (2J)及 (2L)款”。

 (2) 在第 16(2K)條之後——
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Add

 “(2L) Subsection (1)(c) and (ca) does not apply in relation 
to any top-up tax paid, in a territory outside Hong 
Kong, under an IIR or UTPR within the meaning of 
the OECD GloBE model rules (as defined by section 
26AD(1)) implemented and administered in that 
territory (whether or not a qualified IIR or qualified 
UTPR).”.

7. Section 25A added

After section 25—

Add

 “25A. Reimbursement for top-up tax not taken into account for 
purposes of Part 4

 (1) A payment made to a designated paying entity of an 
MNE group by another constituent entity of the 
MNE group in respect of, but not exceeding, the 
amount of UTPR top-up tax or HKMTT that the 
other constituent entity would have been chargeable 
to for the fiscal year had section 31 of Schedule 62 
not applied, must not be taken into account in 
calculating the profits or loss of either entity for the 
purposes of profits tax under this Part.

 (2) An expression in subsection (1) that is also used in 
Schedule 62 has the same meaning as in that 
Schedule.”.

8. Part 4AA added

After Part 4—

Add

加入
 “(2L) 如經合組織《全球反侵蝕稅基規則範本》( 第

26AD(1)條所界定者 )所指的收入納入規則或低稅
利潤規則 (不論是否合資格收入納入規則或合資格
低稅利潤規則 )在香港境外某地區實施和執行，則
就根據該規則而在該地區繳付的補足稅而言，第
(1)(c)及 (ca)款不適用。”。

7. 加入第 25A條
在第 25條之後——

加入

 “25A. 補足稅的付還款額，不得為施行第 4部而計入
 (1) 凡某跨國企業集團的成員實體，在假若附表 62第

31條不適用的話，便須就有關財政年度繳付某個
低稅利潤規則補足稅或香港最低補足稅的稅額，則
如該成員實體就該稅額，向該跨國企業集團的指定
付款實體支付某款項，而該款項不超逾該稅額，則
在為根據本部徵收利得稅而計算上述任何一個實體
的利潤或虧損時，不得計入該款項。

 (2) 第 (1)款的詞句，如亦在附表 62中使用，則該詞句
的涵義，與該附表中該詞句的涵義相同。”。

8. 加入第 4AA部
在第 4部之後——

加入



 
第 8條

 
Clause 8

Inland Revenue (Amendment) (Minimum Tax for Multinational Enterprise Groups) 
Bill 2024

《2024年稅務 (修訂 ) (跨國企業集團的最低稅 )條例草案》

C4316 C4317

“Part 4AA

Minimum Tax for Multinational Enterprise 
Groups

Notes—

1. The purpose of this Part and Schedules 60 to 63 is to implement, 
in Hong Kong, the Global Anti-Base Erosion Model Rules 
(OECD GloBE model rules) as part of the OECD/G20 Base 
Erosion and Profit Shifting (BEPS) Project.

2. The OECD GloBE model rules ensure a multinational enterprise 
group, with an annual consolidated revenue of at least EUR 750 
million in at least 2 of the 4 fiscal years immediately preceding 
the current fiscal year (in-scope MNE group), pays a minimum 
level of tax (currently at 15%) on the income arising in each of 
the jurisdictions where it operates.

3. The OECD GloBE model rules consist of the income inclusion 
rule (IIR) and the undertaxed profits rule (UTPR). The IIR and 
UTPR, as applied to constituent entities located in a jurisdiction, 
are explained in Notes 4 to 8 respectively.

4. For the purposes of the IIR and UTPR, an in-scope MNE group 
must—

(a) identify, for each jurisdiction in which the group operates 
(operating jurisdiction), the constituent entities of the 
group; and

(b) for each operating jurisdiction—

 (i) determine for each constituent entity operating 
there—

 (A) its income (or loss) for the purposes of the 
OECD GloBE model rules; and

 (B) the tax attributable to the income for the 
purposes of the OECD GloBE model rules;

 (ii) determine—

 (A) the aggregate income (or loss) under 
subparagraph (i)(A) for all constituent entities 
in the operating jurisdiction; and

“第 4AA部

跨國企業集團的最低稅
附註——

1. 本部及附表 60至 63的目的，是在香港實施作為經合組織 / 
二十國集團關於侵蝕稅基和轉移利潤的項目的一部分的《全球
反侵蝕稅基規則範本》(經合組織《全球反侵蝕稅基規則範本》)。

2. 經合組織《全球反侵蝕稅基規則範本》確保跨國企業集團如在
緊接現行財政年度前的 4個財政年度中，至少兩個財政年度的
年度綜合收入達至少 7.5億歐元 (受涵蓋跨國企業集團 )，即就
每個其營運所在的司法管轄區所產生的收入，繳付最低水平的
稅項 (有關稅率現為 15%)。

3. 經合組織《全球反侵蝕稅基規則範本》由收入納入規則及低稅
利潤規則組成。附註 4至 8，分別解釋適用於位於某司法管轄
區的成員實體的收入納入規則及低稅利潤規則。

4. 為施行收入納入規則及低稅利潤規則，受涵蓋跨國企業集團
須——

(a) 就每個該集團營運所在的司法管轄區 (營運轄區 )，識別
該集團的成員實體；及

(b) 就每個營運轄區——

 (i) 為施行經合組織《全球反侵蝕稅基規則範本》，就
每個在該營運轄區營運的成員實體，釐定——

 (A) 其收入 (或虧損 )；及

 (B) 可歸因於該項收入的稅項；

 (ii) 釐定——

 (A) 所有在該營運轄區的成員實體的收入 (或虧
損 ) (第 (i)(A)節所指者 )的總和；及



 
第 8條

 
Clause 8

Inland Revenue (Amendment) (Minimum Tax for Multinational Enterprise Groups) 
Bill 2024

《2024年稅務 (修訂 ) (跨國企業集團的最低稅 )條例草案》

C4318 C4319

 (B) the aggregate tax under subparagraph (i)(B) 
for all constituent entities in the operating 
jurisdiction; and

 (iii) determine the effective tax rate for the operating 
jurisdiction by dividing the result of subparagraph 
(ii)(B) by the result of subparagraph (ii)(A).

5. A low-tax jurisdiction is an operating jurisdiction for which the 
effective tax rate is below the minimum rate.

6. The top-up tax for a low-tax jurisdiction is the product of—

(a) the excess income (the result of Note 4(b)(ii)(A) for the 
jurisdiction less a substance-based income exclusion for the 
jurisdiction); and

(b) the top-up tax percentage (that is, the difference between 
the minimum tax rate and the effective tax rate for the 
jurisdiction).

7. A parent entity of the MNE group located in Hong Kong is 
subject to the IIR implemented in Hong Kong. Under the IIR, 
the top-up tax is charged at the level of the parent entity, in 
proportion to its ownership interests in those constituent entities 
in the low-tax jurisdictions, other than Hong Kong.

8. The UTPR is a backstop to the IIR, as explained below—

(a) all or part of the top-up tax computed for the constituent 
entities of the MNE group operating in low-tax 
jurisdictions may not be fully brought into charge under 
IIR, especially if  the ultimate parent entity is not located 
in a jurisdiction implementing IIR;

(b)  under the UTPR, that top-up tax not brought into charge 
is the UTPR top-up tax amount, which—

 (i) is allocated among Hong Kong and other 
jurisdictions implementing the UTPR; and

 (ii) payable by constituent entities of the MNE group 
located in Hong Kong and those other jurisdictions.

9. Apart from its constituent entities located in a jurisdiction, joint 
ventures, subsidiaries of joint ventures and stateless constituent 
entities (collectively other entities) of the MNE group located or 
operating in low-tax jurisdictions outside Hong Kong may render 

 (B) 所有在該營運轄區的成員實體的稅項 (第 (i)(B)
節所指者 )的總和；及

 (iii) 釐定該營運轄區的有效稅率 (釐定方法是將第 (ii)(B)
節的所得款額，除以第 (ii)(A)節的所得款額 )。

5. 低稅轄區指有效稅率低於最低稅率的營運轄區。

6. 低稅轄區的補足稅，是以下兩者之積——

(a) 超額收入 (將附註 4(b)(ii)(A)就該轄區而言的所得款額，
減去該轄區的實質收入豁除額的款額 )；及

(b) 補足稅百分率 (即最低稅率與該轄區的有效稅率之差 )。

7. 跨國企業集團位於香港的母實體，須受在香港實施的收入納入
規則規限。在該收入納入規則下，有關補足稅是在母實體的層
級，按其在各低稅轄區 (香港除外 )的各成員實體中所享有的
擁有權權益的比例而繳付的。

8. 低稅利潤規則是收入納入規則的支援後盾，闡釋如下——

(a) 就跨國企業集團在低稅轄區營運的成員實體計算的補足
稅，尤其在有關最終母實體並非位處一個實施收入納入
規則的司法管轄區的情況下，可能全部或部分沒有根據
收入納入規則而完全予以徵收；

(b) 在低稅利潤規則下，該項未予以徵收的補足稅如符合以
下的描述，即屬低稅利潤規則補足稅額——

 (i) 該補足稅是在香港及其他實施低稅利潤規則的司
法管轄區之間分配的；及

 (ii) 該補足稅須由有關跨國企業集團位於香港及該等
其他司法管轄區的成員實體繳付。

9. 除了其位處某司法管轄區的成員實體外，某跨國企業集團位於
香港以外的某低稅轄區或在該轄區營運的合資企業、合資企業
附屬公司及無國籍成員實體 (統稱其他實體 )，亦可使該集團 
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the MNE group liable to top-up tax under the IIR or UTPR in 
Hong Kong.

10. In addition, a domestic minimum top-up tax, intended to be a 
qualified domestic minimum top-up tax under the OECD GloBE 
model rules, is imposed under this Part. It is a domestic tax fully 
credited against tax liability under IIR and UTPR. In effect—

(a) should Hong Kong be a low-tax jurisdiction for an MNE 
group, a domestic minimum top-up tax is payable in Hong 
Kong by the constituent entities and other entities of the 
group located or operating in Hong Kong; and

(b) the total amount of the domestic minimum top-up tax 
payable by the entities mentioned in paragraph (a) is equal 
to the top-up tax that would (in the absence of the 
domestic minimum top-up tax) have been payable on the 
income of those entities, under IIR implemented in other 
jurisdictions by parent entities in those other jurisdictions.

 26AD. Interpretation of Part 4AA

 (1) In this Part—

fiscal year (財政年度) has the meaning given by Article 
10.1.1 of the GloBE rules;

GloBE rules (《全球反侵蝕稅基規則》)—

 (a) subject to paragraph (b), means the rules set out 
in Part 1 of Schedule 60 (adopted rules), read 
together with Part 2 of that Schedule; or

 (b) in—

 (i) the definitions of agreed administrative 
guidance, commentary, GloBE 
implementation framework, qualified 
domestic minimum top-up tax, qualified IIR 
and qualified UTPR in Article 10.1.1 of the 
adopted rules;

 在香港負上繳付收入納入規則及低稅利潤規則下的補足稅的法
律責任。

10. 此外，本部實施本地最低補足稅，擬作為經合組織《全球反侵
蝕稅基規則範本》下的合資格當地最低補足稅。該稅項屬本地
稅項，可完全抵免收入納入規則及低稅利潤規則下的稅務法律
責任。實際效果是——

(a) 如香港就某跨國企業集團而言屬低稅轄區，該集團位處
香港或在香港營運的成員實體及其他實體，須在香港繳
付本地最低補足稅；及

(b) (a)段所述的實體須繳付的本地最低補足稅總額，相等於
在假若沒有本地最低補足稅的情況下，便須由符合以下
描述的母實體，根據在其他司法管轄區實施的收入納入
規則而就該等實體的收入而繳付的補足稅：即位於該等
其他司法管轄區的母實體。

 26AD. 第 4AA部的釋義
 (1) 在本部中——

《全球反侵蝕稅基規則》 (GloBE rules)——
 (a) 除 (b)段另有規定外，指附表 60第 1部列出的

規則 (獲採納規則 )，須與該附表第 2部一併
理解者；或

 (b) 在以下各項中，指在任何司法管轄區 (如適用
的話 )實施的經合組織《全球反侵蝕稅基規則
範本》——

 (i) 獲採納規則第 10.1.1條中全球反侵蝕稅基
實施框架、合資格收入納入規則、合資格
低稅利潤規則、合資格當地最低補足稅、
《協定行政指引》及《評註》的定義；
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 (ii) a reference to subject to the GloBE rules 
in the adopted rules; and

 (iii) a reference to the scope of the GloBE rules 
in the adopted rules,

means the OECD GloBE model rules (as 
implemented by any jurisdiction, if  applicable);

OECD GloBE model rules (經合組織《全球反侵蝕稅基規
則範本》) means the rules that are set out in the 
document entitled OECD/G20 Base Erosion and 
Profit Shifting Project: Tax Challenges Arising from 
the Digitalisation of the Economy—Global Anti-
Base Erosion Model Rules (Pillar Two) published on  
20 December 2021;

OECD GloBE rules document (經合組織《全球反侵蝕稅
基規則》文件 ) means a document with its title and 
other particulars specified in Part 1 of Schedule 63;

OECD GloBE rules guidance (經合組織《全球反侵蝕稅基
規則》指引 ) means the guidance in the OECD 
GloBE rules documents and includes the specified 
OECD GloBE rules guidance;

specified OECD GloBE rules guidance (指明經合組織《全
球反侵蝕稅基規則》指引) means any guidance in 
relation to a provision of the OECD GloBE model 
rules specified in column 3 of Part 2 of Schedule 63 
that has effect in relation to a corresponding 
provision of the GloBE rules and is specified 
opposite to that provision in column 4 of that Part.

 (2) A note located in this Part or in Schedules 60, 61, 62 
and 63 is provided for information only and has no 
legislative effect.

 (ii) 在獲採納規則中，對受《全球反侵蝕稅基
規則》所規限的提述；及

 (iii) 在獲採納規則中，對《全球反侵蝕稅基規
則》的範圍的提述；

指明經合組織《全球反侵蝕稅基規則》指引 (specified 
OECD GloBE rules guidance)指關乎附表 63第 2部
第 3欄指明的經合組織《全球反侵蝕稅基規則範本》
的某條文的指引，而該指引對相應的《全球反侵蝕
稅基規則》條文具有效力，並在該部第 4欄中與該
條文相對之處指明；

財政年度 (fiscal year)具有《全球反侵蝕稅基規則》第
10.1.1條所給予的涵義；

經合組織《全球反侵蝕稅基規則》文件 (OECD GloBE 
rules document)指其名稱及其他詳情在附表 63第 1
部指明的文件；

經合組織《全球反侵蝕稅基規則》指引 (OECD GloBE 
rules guidance)指經合組織《全球反侵蝕稅基規則》
文件中的指引，並包括指明經合組織《全球反侵蝕
稅基規則》指引；

經合組織《全球反侵蝕稅基規則範本》 (OECD GloBE 
model rules)指於 2021年 12月 20日發布的題為 
《經合組織 /二十國集團關於侵蝕稅基和轉移利潤
的項目：經濟數碼化帶來的稅務挑戰——全球 
反侵蝕稅基規則範本 (支柱二 )》(此為 “OECD/G20 
Base Erosion and Profit Shifting Project: Tax 
Challenges Arising from the Digitalisation of the 
Economy—Global Anti-Base Erosion Model Rules 
(Pillar Two)”的譯名 )的文件中所列的規則。

 (2) 本部或附表 60、61、62及 63中的附註，僅供備知，
並無立法效力。
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 26AE. Charge of top-up tax under IIR and UTPR and charge of 
domestic minimum top-up tax under HKMTT

 (1) The GloBE rules have effect for implementing, in 
Hong Kong, the OECD GloBE model rules to ensure 
that a multinational enterprise group, with an annual 
consolidated revenue of at least EUR 750 million in 
at least 2 of the 4 fiscal years immediately preceding 
the current fiscal year, pays a minimum level of tax 
at 15% on the income arising in each of the 
jurisdictions where it operates.

 (2) Without limiting subsection (1), the GloBE rules 
have effect for charging top-up taxes under the IIR 
and UTPR within the meaning of the OECD GloBE 
model rules, to be called the IIR top-up tax and 
UTPR top-up tax respectively.

 (3) Part 3 of Schedule 60 provides for various 
transitional and permanent safe harbours in relation 
to the implementation of the GloBE rules.

 (4) Schedule 61 has effect for charging a domestic 
minimum top-up tax within the meaning of the 
OECD GloBE model rules, to be called the Hong 
Kong minimum top-up tax or HKMTT.

 (5) Schedule 62 contains the provisions on the 
administration of the IIR top-up tax, UTPR top-up 
tax and HKMTT including—

 (a) requirements for the filing of returns and 
notices and provision of information relevant to 
the determination of liability for any top-up tax; 
and

 26AE. 徵收收入納入規則及低稅利潤規則下的補足稅，以及徵
收香港最低補足稅下的本地最低補足稅

 (1) 《全球反侵蝕稅基規則》就以下事宜具有效力：在香
港實施經合組織《全球反侵蝕稅基規則範本》，以確
保跨國企業集團如在緊接現行財政年度前的 4個財
政年度中，至少兩個財政年度的年度綜合收入達至
少 7.5億歐元，即就每個其營運所在的司法管轄區
所產生的收入，繳付稅率為15%的最低水平的稅項。

 (2) 在不局限第 (1)款的原則下，《全球反侵蝕稅基規則》
就以下事宜具有效力：徵收經合組織《全球反侵蝕
稅基規則範本》所指的收入納入規則及低稅利潤規
則下的補足稅 (分別稱為收入納入規則補足稅及低
稅利潤規則補足稅 )。

 (3) 附表 60第 3部，就各種關乎實施《全球反侵蝕稅基
規則》的過渡及永久性質的安全港，訂定條文。

 (4) 附表 61就以下事宜具有效力：徵收經合組織《全球
反侵蝕稅基規則範本》所指的本地最低補足稅 (稱
為香港最低補足稅 )。

 (5) 附表 62載有條文，關乎收入納入規則補足稅、低
稅利潤規則補足稅及香港最低補足稅的執行，當中
包括——

 (a) 提交報稅表及通知的規定，以及提供關乎斷定
補足稅法律責任的資料的規定；及
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 (b) provisions that disapply provisions of this 
Ordinance in relation to any top-up taxes or 
modify them in their application in relation to 
any top-up tax.

 (6) The IIR top-up tax is payable in relation to a fiscal 
year beginning on or after 1 January 2025.

 (7) The UTPR top-up tax is payable in relation to a 
fiscal year beginning on or after a date specified by 
the Secretary for Financial Services and the Treasury 
by notice published in the Gazette.

 (8) The HKMTT is payable in relation to a fiscal year 
beginning on or after 1 January 2025.

 26AF. Consistency with the OECD GloBE rules documents

 (1) This Part and Schedules 60, 61 and 62 are to be 
construed in accordance with the OECD GloBE 
rules guidance in a way that best serves the purpose 
of making provision for the following, within the 
meaning of the OECD GloBE model rules—

 (a) a qualified IIR;

 (b) a qualified UTPR;

 (c) a qualified domestic minimum top-up tax;

 (d) safe harbours.

 (2) The OECD GloBE rules guidance is to be given 
effect to in a way that supplements, and clarifies the 
interpretation and operation of, this Part and 
Schedules 60, 61 and 62.

 (b) 使本條例的條文就補足稅而不適用或對該等條
文就其對補足稅的適用作出變通的條文。

 (6) 收入納入規則補足稅，須就始自 2025年 1月 1日
或其後某日的財政年度而繳付。

 (7) 低稅利潤規則補足稅，須就始自財經事務及庫務局
局長藉於憲報刊登的公告所指明的日期或其後某日
的財政年度而繳付。

 (8) 香港最低補足稅，須就始自 2025年 1月 1日或其
後某日的財政年度而繳付。

 26AF. 與經合組織《全球反侵蝕稅基規則》文件相符
 (1) 本部及附表 60、61及 62，須按照經合組織《全球

反侵蝕稅基規則》指引，以最能達致以下目的之方
式，予以解釋：為經合組織《全球反侵蝕稅基規則
範本》所指的——

 (a) 合資格收入納入規則；
 (b) 合資格低稅利潤規則；
 (c) 合資格當地最低補足稅；
 (d) 安全港，

訂定條文。
 (2) 經合組織《全球反侵蝕稅基規則》指引，須以能夠補

充本部及附表 60、61及 62以及釐清其釋義及施行
的方式，予以實施。
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 26AG. Power to amend definition of OECD GloBE model rules 
and Schedules 60 to 63

 (1) The Secretary for Financial Services and the Treasury 
may, by notice published in the Gazette, amend—

 (a) the definition of OECD GloBE model rules in 
section 26AD(1); and

 (b) Schedules 60, 61, 62 and 63.

 (2) A notice published under subsection (1) may  
contain any incidental, supplemental, evidential, 
consequential, savings and transitional provisions 
that are expedient in consequence of the amendments 
made under that subsection.

 26AH. Anti-avoidance of obligations under Part 4AA

If—

 (a) a person enters into any arrangements; and

 (b) the main purpose, or one of the main purposes, 
of the person in entering into the arrangements 
is to avoid any obligation under this Part 
(including Schedules 60, 61, 62 and 63),

this Part (including the Schedules) has effect as if  the 
arrangements had not been entered into.”.

9. Section 50 amended (tax credits under double taxation 
arrangements)

At the end of section 50—

Add

 “(11) To avoid doubt, no top-up tax payable under an IIR 
or UTPR, within the meaning of the OECD GloBE 
model rules and implemented and administered in a 
territory outside Hong Kong (whether or not a 

 26AG. 修訂經合組織《全球反侵蝕稅基規則範本》的定義以及附
表 60至 63的權力

 (1) 財經事務及庫務局局長可藉於憲報刊登的公告，修
訂——

 (a) 第 26AD(1)條中經合組織《全球反侵蝕稅基規
則範本》的定義；及

 (b) 附表 60、61、62及 63。
 (2) 根據第 (1)款刊登的公告，可載有任何因應根據該

款作出的修訂而適宜訂立的附帶、補充、證據、相
應、保留及過渡條文。

 26AH. 防止逃避第 4AA部之下的責任
如——

 (a) 有人訂立某安排；及
 (b) 該人訂立該安排的主要目的，或其中一個主要

目的，是逃避在本部 (包括附表 60、61、62
及 63)之下的任何責任，

則本部 (包括該等附表 )在猶如該安排沒有訂立的情況
下，具有效力。”。

9. 修訂第 50條 (雙重課稅安排下的稅收抵免 )

在第 50條的末處——
加入

 “(11) 為免生疑問，如經合組織《全球反侵蝕稅基規則範
本》所指的收入納入規則或低稅利潤規則 (不論是
否合資格收入納入規則或合資格低稅利潤規則 )在 
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qualified IIR or qualified UTPR) is to be allowed as 
a credit under this section.”.

10.  Section 50AAC amended (interpretation of Part 8AA)

Section 50AAC(1), definition of OECD rules, paragraph (b)—

Repeal

“10 July 2017”

Substitute

“20 January 2022”.

11. Section 58B amended (interpretation of Part 9A)

Section 58B(2), definition of CbCR documents, paragraph (b)—

Repeal

“2018”

Substitute

“2024”.

12. Section 79A added

Part 14, before section 80—

Add

 “79A. Interpretation of Part 14: offences relating to Schedule 60, 
61 or 62

 (1) In this Part—

Part 4AA entity (第4AA部實體) means—

 (a) in relation to a provision of this Part that relates 
to any requirement, liability or obligation 
imposed under Schedule 60, 61 or 62 (GloBE-
related obligation) on a HK constituent entity 
(however described), the HK constituent entity;

  香港境外某地區實施和執行，則根據該規則而須繳
付的補足稅，不得根據本條獲容許用作抵免。”。

10. 修訂第 50AAC條 (第 8AA部的釋義 )

第 50AAC(1)條，《經合組織規則》的定義，(b)段——
廢除
“2017年 7月 10日”

代以
“2022年 1月 20日”。

11. 修訂第 58B條 (第 9A部的釋義 )

第 58B(2)條，國別標準文件的定義，(b)段——
廢除
“2018”

代以
“2024”。

12. 加入第 79A條
第 14部，在第 80條之前——

加入

 “79A. 第 14部的釋義：關乎附表 60、61或 62的罪行
 (1) 在本部中——

第 4AA部實體 (Part 4AA entity)——
 (a) 就本部中關乎根據附表 60、61或 62對某香港

成員實體 (不論如何描述 )所施加的規定、法
律責任或義務 (全球反侵蝕稅基相關責任 )的
條文而言，指該香港成員實體；
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 (b) in relation to a GloBE-related obligation that 
also applies, under Schedule 60, 61 or 62 (as the 
case requires), to a HK standalone JV or HK 
member of a JV group (however described), the 
HK standalone JV or HK member (as the case 
requires); or

 (c) in relation to a GloBE-related obligation that 
also applies, under Schedule 60, 61 or 62 (as the 
case requires), to a Part 4AA stateless 
constituent entity (however described), the 
stateless constituent entity.

 (2) Unless the contrary intention appears, an 
expression—

 (a) used in a provision of this Part that relates to 
any requirement, liability or obligation under 
Schedule 60, 61 or 62; and

 (b) defined or otherwise explained in any provision 
of Part 4AA or of Part 1 of Schedule 60 or of 
Schedule 61 or 62 (definition provisions),

has the same meaning as in the definition 
provisions.”.

13. Sections 80O to 80R added

After section 80N—

Add

 “80O. Minimum tax for MNE groups: offences by Part 4AA 
entities

 (1) A Part 4AA entity commits an offence if  the entity, 
without reasonable excuse—

 (a) fails to comply with—

 (b) 就根據附表 60、61或 62 (視情況所需而定 )
亦適用於某香港獨立合資企業或某合資企業集
團的香港成員 (不論如何描述 )的全球反侵蝕
稅基相關責任而言，指該香港獨立合資企業或
該香港成員 (視情況所需而定 )；或

 (c) 就根據附表 60、61或 62 (視情況所需而定 )
亦適用於某第 4AA部無國籍成員實體 (不論
如何描述 )的全球反侵蝕稅基相關責任而言，
指該無國籍成員實體。

 (2) 除非出現相反用意，否則某詞句如——
 (a) 在本部中任何關乎附表 60、61或 62所訂規定、

法律責任或義務的條文中使用；及
 (b) 在第 4AA部或附表 60第 1部或附表 61或 62

的任何條文 (釋義條文 )中界定或以其他方式
解釋，

則該詞句的涵義，與釋義條文中該詞句的涵義相
同。”。

13. 加入第 80O至 80R條
在第 80N條之後——

加入

 “80O. 跨國企業集團的最低稅：第 4AA部實體的罪行
 (1) 任何第 4AA部實體無合理辯解而有以下作為，即

屬犯罪——
 (a) 沒有——
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 (i) a requirement under section 3(1) of 
Schedule 62;

 (ii) a requirement under section 5(1) of 
Schedule 62; or

 (iii) a requirement of a notice given to it under 
section 12(1) of Schedule 62;

 (b) in purported compliance with section 3(1) of 
Schedule 62, files, or causes or allows to be filed 
on its behalf, a top-up tax return that is 
misleading, false or inaccurate in a material 
particular, whether or not because any 
information is omitted from the top-up tax 
return;

 (c) in purported compliance with section 5(1) of 
Schedule 62, files, or causes or allows to be filed 
on its behalf, a notice that is misleading, false 
or inaccurate in a material particular, whether 
or not because any information is omitted from 
the notice; or

 (d) makes any statement or provides any 
information relating to any matter or thing, 
affecting its MNE group’s top-up tax liability, 
that is misleading, false or inaccurate in a 
material particular, whether or not because 
anything is omitted from the statement or 
information.

 (2) For subsection (1)(a)(i) and (ii), (b), (c) and (d), 
engaging a service provider under section 13 of 
Schedule 62 does not in itself  constitute a reasonable 
excuse.

 (i) 遵守附表 62第 3(1)條所指的規定；
 (ii) 遵守附表 62第 5(1)條所指的規定；或
 (iii) 遵從根據附表 62第 12(1)條向該實體發

出的通知的要求；
 (b) 為充作遵守附表 62第 3(1)條，提交 (或致使

或容許代其提交 )補足稅報稅表，而該報稅表
在要項上具誤導性、屬虛假或不準確 (不論是
否因為在該報稅表中遺漏任何資料所致 )；

 (c) 為充作遵守附表 62第 5(1)條，提交 (或致使
或容許代其提交 )通知，而該通知在要項上具
誤導性、屬虛假或不準確 (不論是否因為在該
通知中遺漏任何資料所致 )；或

 (d) 就影響其跨國企業集團的補足稅法律責任的事
宜或事情作出陳述或提供資料，而該陳述或資
料在要項上具誤導性、屬虛假或不準確 (不論
是否因為在該陳述或資料中遺漏任何事項所
致 )。

 (2) 就第 (1)(a)(i)及 (ii)、(b)、(c)及 (d)款而言，根據附
表 62第 13條聘用服務提供者此舉本身並不構成合
理辯解。
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 (3) A Part 4AA entity that commits an offence under 
subsection (1)(a)(i) or (ii) is liable on conviction to a 
fine at level 3 and a further fine of treble the top-up 
tax undercharged amount.

 (4) A Part 4AA entity that commits an offence under 
subsection (1)(a)(iii) is liable on conviction to a fine 
at level 3.

 (5) A Part 4AA entity that commits an offence under 
subsection (1)(b), (c) or (d) is liable on conviction to 
a fine at level 3 and a further fine of treble the top-
up tax undercharged amount.

 (6) In case of an offence under subsection (1)(a), the 
court may order the Part 4AA entity, within a time 
specified in the order, to do the act that the entity 
has failed to do.

 (7) Any Part 4AA entity that does not comply with an 
order of the court under subsection (6) commits an 
offence and is liable on conviction to a fine at level 4.

 (8) In relation to a Part 4AA entity that is not a 
corporation, this section applies to a person who acts 
for the entity or is responsible for the management 
of the entity as if  a reference to a Part 4AA entity in 
this section were a reference to that person.

 (9) In relation to a Part 4AA entity that is a permanent 
establishment of a main entity, this section also 
applies to the main entity as if  a reference to a Part 
4AA entity in this section were a reference to the 
main entity.

 (10) In subsection (1)(d), in relation to a Part 4AA entity 
of an MNE group, a reference to a matter or thing 
affecting the MNE group’s top-up tax liability is a 
reference to a matter or thing relevant to the 

 (3) 任何第 4AA部實體犯第 (1)(a)(i)或 (ii)款所訂罪行，
一經定罪，可處第 3級罰款，並可另處相等於補足
稅少徵稅款的 3倍的罰款。

 (4) 任何第 4AA部實體犯第 (1)(a)(iii)款所訂罪行，一
經定罪，可處第 3級罰款。

 (5) 任何第 4AA部實體犯第 (1)(b)、(c)或 (d)款所訂罪
行，一經定罪，可處第 3級罰款，並可另處相等於
補足稅少徵稅款的 3倍的罰款。

 (6) 就第 (1)(a)款所訂罪行而言，法庭可作出命令，飭
令有關第 4AA部實體在該命令指明的時間內，作
出該實體先前沒有作出的作為。

 (7) 任何第 4AA部實體沒有遵從第 (6)款所指的法庭命
令，即屬犯罪，一經定罪，可處第 4級罰款。

 (8) 就不屬法團的第 4AA部實體而言，本條適用於為
該實體行事的人，或負責管理該實體的人，猶如在
本條中提述第 4AA部實體，即提述該人。

 (9) 就屬某主實體的常設機構的第 4AA部實體而言，
本條亦適用於該主實體，猶如在本條中提述第 4AA
部實體，即提述該主實體。

 (10) 在第 (1)(d)款中，就某跨國企業集團的第 4AA部實
體而言，提述影響該跨國企業集團的補足稅法律責 
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determination of any top-up tax payable by a Part 
4AA entity of the MNE group.

 (11) In subsections (3) and (5)—

top-up tax undercharged amount (補足稅少徵稅款)—

 (a) for an offence that relates to a failure to comply 
with a provision of Schedule 62—means the 
amount of top-up tax that has been 
undercharged as a result of the failure, or would 
have been so undercharged if  the failure had 
not been detected; or

 (b) for an offence that relates to any top-up tax 
return, notice, statement or information that is 
misleading, false or inaccurate in a material 
particular—means the amount of top-up tax 
that—

 (i) has been undercharged as a result of the 
top-up tax return, notice, statement or 
information; or

 (ii) would have been so undercharged if  the 
top-up tax return, notice, statement or 
information had been accepted as correct.

 80P. Minimum tax for MNE groups: offences by service provider

 (1) This section applies if  a service provider is engaged 
by a Part 4AA entity under section 13 of Schedule 
62 to file, for or on behalf  of a Part 4AA entity—

 (a) a top-up tax return; or

 (b) a notice required to be filed under a provision 
of that Schedule.

 (2) A person who is a service provider engaged to carry 
out a Part 4AA entity’s obligations under section 

  任的事宜或事情，即提述關乎斷定該跨國企業集團
的第 4AA部實體須繳付的補足稅的事宜或事情。

 (11) 在第 (3)及 (5)款中——
補足稅少徵稅款 (top-up tax undercharged amount)——

 (a) 就關乎沒有遵守附表 62的條文 (錯失 )的罪行
而言——指因該項錯失而少徵收的補足稅稅
款，或假若沒有揭發該項錯失，便會如此少徵
收的補足稅稅款；或

 (b) 就關乎在要項上具誤導性、屬虛假或不準確的
補足稅報稅表、通知、陳述或資料的罪行而
言——指——

 (i) 因該補足稅報稅表、通知、陳述或資料，
而少徵收的補足稅稅款；或

 (ii) 假若該補足稅報稅表、通知、陳述或資料
獲接納為正確，便會如此少徵收的補足
稅稅款。

 80P. 跨國企業集團的最低稅：服務提供者的罪行
 (1) 如某第 4AA部實體根據附表 62第 13條聘用服務

提供者，為 (或代表 )任何第 4AA部實體提交——
 (a) 補足稅報稅表；或
 (b) 根據該附表的條文規定須提交的通知，

則本條適用。
 (2) 凡任何人獲聘用為服務提供者，以履行第 4AA部

實體在附表 62第 3(1)條下的責任，如該人無合理
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3(1) of Schedule 62 commits an offence if  the person, 
without reasonable excuse, fails to cause a top-up tax 
return to be filed as required by that section.

 (3) A person who is a service provider engaged to carry 
out a Part 4AA entity’s obligations under section 
5(1) of Schedule 62 commits an offence if  the person, 
without reasonable excuse, fails to cause a notice to 
be filed as required by that section.

 (4) A person who is a service provider commits an 
offence if—

 (a) the person, without reasonable excuse and in 
purported compliance with section 3(1) of 
Schedule 62, files on behalf  of a Part 4AA 
entity, or causes or allows the entity to file, a 
top-up tax return not in accordance with the 
information provided, or instructions given, by 
the entity to the service provider; and

 (b) the top-up tax return is misleading, false or 
inaccurate in a material particular, whether or 
not because any information is omitted from the 
top-up tax return.

 (5) A person who is a service provider commits an 
offence if—

 (a) the person, without reasonable excuse and in 
purported compliance with section 5(1) of 
Schedule 62, files on behalf  of a Part 4AA 
entity, or causes or allows the entity to file, a 
notice not in accordance with the information 
provided, or instructions given, by the entity to 
the service provider; and

辯解而沒有安排按該條的規定提交補足稅報稅表，
該人即屬犯罪。

 (3) 凡任何人獲聘用為服務提供者，以履行第 4AA部
實體在附表 62第 5(1)條下的責任，如該人無合理
辯解而沒有安排按該條的規定提交通知，該人即屬
犯罪。

 (4) 任何屬服務提供者的人，如有以下作為，即屬犯
罪——

 (a) 該人在無合理辯解的情況下，為充作遵守附表
62第 3(1)條，代表任何第 4AA部實體提交 (或
致使或容許該實體提交 )補足稅報稅表，但該
報稅表並非按照該實體提供予該服務提供者的
資料 (或給予該服務提供者的指示 )提交的；
及

 (b) 該報稅表在要項上具誤導性、屬虛假或不準確
(不論是否因為在該報稅表中遺漏任何資料所
致 )。

 (5) 任何屬服務提供者的人，如有以下作為，即屬犯
罪——

 (a) 該人在無合理辯解的情況下，為充作遵守附表
62第 5(1)條，代表任何第 4AA部實體提交 (或
致使或容許該實體提交 )通知，但該通知並非
按照該實體提供予該服務提供者的資料 (或給
予該服務提供者的指示 )提交的；及
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 (b) the notice is misleading, false or inaccurate in a 
material particular, whether or not because any 
information is omitted from the notice.

 (6) A person who commits an offence under subsection 
(2), (3), (4) or (5) is liable on conviction to a fine at 
level 3.

 (7) The court may order a person who commits an 
offence under subsection (2) or (3) to do, within the 
time specified in the order, the act that the person 
has failed to do.

 (8) A person who fails to comply with an order of the 
court under subsection (7) commits an offence and is 
liable on conviction to a fine at level 6.

 80Q. Minimum tax for MNE groups: offences by directors etc. 
of Part 4AA entities and service provider

If—

 (a) any of the following persons is a corporation—

 (i) a Part 4AA entity that commits an offence 
under section 80O;

 (ii) a person who commits an offence under 
section 80O by virtue of section 80O(8) or 
(9);

 (iii) a service provider that commits an offence 
under section 80P; and

 (b) the offence was committed with the consent or 
connivance of a director, or other officer 
concerned in the management, of the 
corporation, or any person purporting to act as 
such director or officer (specified person),

 (b) 該通知在要項上具誤導性、屬虛假或不準確 (不
論是否因為在該通知中遺漏任何資料所致 )。

 (6) 任何人犯第 (2)、(3)、(4)或 (5)款所訂罪行，一經
定罪，可處第 3級罰款。

 (7) 法庭可作出命令，飭令犯第 (2)或 (3)款所訂罪行的
人，在該命令指明的時間內，作出該人先前沒有作
出的作為。

 (8) 任何人沒有遵從第 (7)款所指的法庭命令，即屬犯
罪，一經定罪，可處第 6級罰款。

 80Q. 跨國企業集團的最低稅：第 4AA部實體及服務提供者
的董事等的罪行
如——

 (a) 任何以下人士是法團——
 (i) 犯第 80O條所訂罪行的第 4AA部實體；
 (ii) 憑藉第 80O(8)或 (9)條而犯第 80O條所

訂罪行的人；
 (iii) 犯第 80P條所訂罪行的服務提供者；及

 (b) 該罪行是在以下人士的同意或縱容下犯的：該
法團的董事，或關涉該法團的管理的其他高級
人員，或任何看來是以上述董事或高級人員的
身分行事的人 (指明人士 )，
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the director or officer or specified person, as the case 
requires, also commits the offence and is liable on 
conviction to the penalty provided for that offence.

 80R. Minimum tax for MNE groups: miscellaneous provisions for 
certain offences

 (1) Despite section 26 of the Magistrates Ordinance (Cap. 
227), proceedings in respect of an offence under 
section 80O, 80P or 80Q (other than an indictable 
offence) may be brought no later than the later of 
the following—

 (a) the expiry of 2 years from the day on which the 
offence was discovered by the Commissioner;

 (b) the expiry of 6 years after the day on which the 
offence was committed.

 (2) The Commissioner may compound an offence under 
section 80O, 80P or 80Q, and may, before judgment, 
stay or compound any proceedings instituted for the 
offence.”.

14. Section 82 amended (penal provisions relating to fraud, etc.)

 (1) After section 82(1AAC)—

Add

 “(1AAD) A person commits an offence if  the person either—

 (a) wilfully, with intent to evade top-up tax or to 
assist any other person to evade top-up tax, and 
in purported compliance with a requirement 
under section 3(1) or 5(1) of Schedule 62, 
provides information that is misleading, false or 
inaccurate in a material particular; or

則該董事或高級人員或指明人士 (視情況所需而定 )亦
屬犯該罪行，一經定罪，可處就該罪行而訂定的罰則。

 80R. 跨國企業集團的最低稅：某些罪行的雜項條文
 (1) 儘管有《裁判官條例》(第 227章 )第 26條的規定，

關乎第 80O、80P或 80Q條所訂罪行 (可公訴罪行
除外 )的法律程序，可在以下期間 (以較後者為準 )
屆滿之時或之前提起——

 (a) 由局長發現該罪行當日起計的 2年；
 (b) 在該罪行發生當日後的 6年。

 (2) 局長可就第 80O、80P或 80Q條所訂的罪行而准以
罰款代替起訴，並可在就該罪行提起的法律程序獲
判決前，擱置該法律程序，或以罰款了結。”。

14. 修訂第 82條 (與欺詐等有關的罰則 )

 (1) 在第 82(1AAC)條之後——
加入

 “(1AAD) 凡任何人——
 (a) 出於逃避繳付補足稅的意圖，或出於協助他人

逃避繳付補足稅的意圖，而蓄意提供在要項上
具誤導性、屬虛假或不準確的資料，充作遵守
附表 62第 3(1)或 5(1)條的規定；或
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 (b) wilfully, with intent to evade top-up tax or to 
assist any other person to evade top-up tax, 
omits anything from the statement made or 
information provided, in relation to any matter 
or thing affecting an MNE group’s top-up tax 
liability, in purported compliance with the 
requirement.”.

 (2) After section 82(1A)—

Add

 “(1B) A person who commits an offence under subsection 
(1AAD) is liable—

 (a) on summary conviction to—

 (i) a fine at level 3;

 (ii) a further fine of treble the top-up tax 
undercharged amount; and

 (iii) imprisonment for 6 months; or

 (b) on indictment to—

 (i) a fine at level 5;

 (ii) a further fine of treble the top-up tax 
undercharged amount; and

 (iii) imprisonment for 3 years.”.

 (3) Section 82(3), Chinese text, definition of 少徵稅款—

Repeal
“款。”

Substitute
“款；” .

 (4) Section 82(3)—

Add in alphabetical order

 (b) 出於逃避繳付補足稅的意圖，或出於協助他人
逃避繳付補足稅的意圖，在看來是遵守上述規
定而在就影響某跨國企業集團的補足稅法律責
任的事宜或事情所作出的陳述或提供的資料
中，蓄意遺漏任何事項，

該人即屬犯罪。”。
 (2) 在第 82(1A)條之後——

加入
 “(1B) 任何人犯第 (1AAD)款所訂罪行——

 (a) 一經循簡易程序定罪，可處——
 (i) 第 3級罰款；
 (ii) 相等於補足稅少徵稅款的 3倍的罰款；及
 (iii) 監禁 6個月；或

 (b) 一經循公訴程序定罪，可處——
 (i) 第 5級罰款；
 (ii) 相等於補足稅少徵稅款的 3倍的罰款；及
 (iii) 監禁 3年。”。

 (3) 第 82(3)條，中文文本，少徵稅款的定義——
廢除
“款。”

代以
“款；”。

 (4) 第 82(3)條——
按筆劃數目順序加入
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“top-up tax undercharged amount (補足稅少徵稅款), in 
relation to an offence, means the amount of top-up 
tax that—

 (a) has been undercharged as a result of the 
offence; or

 (b) would have been so undercharged, had the 
offence not been detected;”.

 (5) After section 82(3)—

Add

 “(4) Section 80O(10) applies to subsection (1AAD)(b) as 
it applies to section 80O(1)(d).”.

15. Section 82A amended (additional tax in certain cases)

 (1) After section 82A(1K)—

Add

 “(1L) If—

 (a) a person that is a Part 4AA entity of an MNE 
group—

 (i) without reasonable excuse, fails to comply 
with section 3(1) of Schedule 62;

 (ii) without reasonable excuse, fails to comply 
with section 5(1) of Schedule 62;

 (iii) without reasonable excuse and in 
purported compliance with section 3(1) of 
Schedule 62, files, or causes or allows to be 
filed on its behalf, a top-up tax return that 
is misleading, false or inaccurate in a 
material particular, whether or not because 
any information is omitted from the top-
up tax return;

“補足稅少徵稅款 (top-up tax undercharged amount)就
某罪行而言，指——

 (a) 因該罪行而少徵收的補足稅稅款；或
 (b) 假若沒有揭發該罪行，便會如此少徵收的補足

稅稅款。”。
 (5) 在第 82(3)條之後——

加入
 “(4) 第 80O(10)條適用於第 (1AAD)(b)款，一如該條適

用於第 80O(1)(d)條。”。

15. 修訂第 82A條 (某些情況下的補加稅 )

 (1) 在第 82A(1K)條之後——
加入

 “(1L) 如——
 (a) 任何人屬某跨國企業集團的第 4AA部實體

而——
 (i) 無合理辯解而沒有遵守附表 62第 3(1)條；
 (ii) 無合理辯解而沒有遵守附表 62第 5(1)條；
 (iii) 在無合理辯解的情況下，為充作遵守附

表 62第 3(1)條，提交 (或致使或容許代
其提交 )補足稅報稅表，而該報稅表在要
項上具誤導性、屬虛假或不準確 (不論是
否因為在該報稅表中遺漏任何資料所致 )；
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 (iv) without reasonable excuse and in 
purported compliance with section 5(1) of 
Schedule 62, files, or causes or allows to be 
filed on its behalf, a notice that is 
misleading, false or inaccurate in a material 
particular, whether or not because any 
information is omitted from the notice; or

 (v) without reasonable excuse, makes any 
statement or provides any information 
relating to any matter or thing, affecting 
the MNE group’s top-up tax liability, that 
is misleading, false or inaccurate in a 
material particular, whether or not because 
anything is omitted from the statement or 
information; and

 (b) no prosecution for an offence under section 80O 
or 82 has been instituted in respect of the same 
facts,

the person is liable to be assessed under this section 
to additional tax of an amount not exceeding treble 
the top-up tax undercharged amount.

 (1M) In relation to a Part 4AA entity that is not a 
corporation, subsection (1L) applies to a person who 
acts for the entity or is responsible for the 
management of the entity as if  a reference to a Part 
4AA entity in that subsection were a reference to that 
person.

 (1N) In relation to a Part 4AA entity that is a permanent 
establishment of a main entity, subsection (1L) also 
applies to the main entity as if  a reference to a Part 
4AA entity in that subsection were a reference to the 
main entity.

 (iv) 在無合理辯解的情況下，為充作遵守附
表 62第 5(1)條，提交 (或致使或容許代
其提交 )通知，而該通知在要項上具誤導
性、屬虛假或不準確 (不論是否因為在該
通知中遺漏任何資料所致 )；或

 (v) 在無合理辯解的情況下，就影響該跨國
企業集團的補足稅法律責任的事宜或事
情作出陳述或提供資料，而該陳述或資
料在要項上具誤導性、屬虛假或不準確
(不論是否因為在該陳述或資料中遺漏任
何事項所致 )；及

 (b) 沒有就相同的事實提出檢控，控告任何人犯第
80O或 82條所訂罪行，

則該人可根據本條被評定補加稅，而補加稅的款
額，不得超過補足稅少徵稅款的 3倍。

 (1M) 就不屬法團的第 4AA部實體而言，第 (1L)款適用
於為該實體行事的人，或負責管理該實體的人，猶
如在該款中提述第 4AA部實體，即提述該人。

 (1N) 就屬某主實體的常設機構的第 4AA部實體而言，
第 (1L)款亦適用於該主實體，猶如在該款中提述
第 4AA部實體，即提述該主實體。
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 (1O) Section 80O(10) applies to subsection (1L)(a)(v) as it 
applies to section 80O(1)(d).”.

 (2) After section 82A(4)(a)(i)(H)—

Add

 “(I) for additional tax to be assessed under subsection  
(1L)—the alleged failure to comply with section 3(1) 
or 5(1) of Schedule 62 or the allegation that the top-
up tax return, notice, statement or information is 
misleading, false or inaccurate in a material 
particular;”.

 (3) Section 82A(9), Chinese text, definition of 少徵稅款 , 
paragraph (b)—

Repeal
“款。”

Substitute
“款；” .

 (4) Section 82A(9)—

Add in alphabetical order

“top-up tax undercharged amount (補足稅少徵稅款)—

 (a) for additional tax assessed because of a failure 
to comply with a provision of Schedule  
62—means the amount of top-up tax that has 
been undercharged as a result of the failure, or 
would have been so undercharged if  the failure 
had not been detected; or

 (b) for additional tax assessed because of any top-
up tax return, notice, statement or information 
that is misleading, false or inaccurate in a 
material particular—means the amount of top-
up tax that—

 (1O) 第 80O(10)條適用於第 (1L)(a)(v)款，一如該條適
用於第 80O(1)(d)條。”。

 (2) 在第 82A(4)(a)(i)(H)條之後——
加入

 “(I) 如根據第 (1L)款評定補加稅——指稱的沒有遵守
附表 62第 3(1)或 5(1)條的行為，或有關補足稅報
稅表、通知、陳述或資料在要項上具誤導性、屬虛
假或不準確的指稱；”。

 (3) 第 82A(9)條，中文文本，少徵稅款的定義，(b)段——
廢除
“款。”

代以
“款；”。

 (4) 第 82A(9)條——
按筆劃數目順序加入
“補足稅少徵稅款 (top-up tax undercharged amount)的

涵義如下——
 (a) 如因為沒有遵守附表 62的條文 (錯失 )，而評

定補加稅，則就該補加稅而言，補足稅少徵稅
款指因該項錯失而少徵收的補足稅稅款，或假
若沒有揭發該項錯失，便會如此少徵收的補足
稅稅款；或

 (b) 如因為在要項上具誤導性、屬虛假或不準確的
補足稅報稅表、通知、陳述或資料，而評定補
加稅，則就該補加稅而言，補足稅少徵稅款
指——
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 (i) has been undercharged as a result of the 
top-up tax return, notice, statement or 
information; or

 (ii) would have been so undercharged if  the 
top-up tax return, notice, statement or 
information had been accepted as 
correct;”.

16. Schedules 60 to 63 added

After Schedule 59—

Add

“Schedule 60

[ss. 26AD, 26AE,  
26AF, 26AG,  

26AH & 79A &  
Schs. 61 & 62]

GloBE Rules

Part 1
Notes—

1. This Part adopts the OECD GloBE model rules (except Articles 
2.4.2, 8.1, 8.3 and 9.4 of those rules) with certain necessary 
changes made.

2. Notes are added, after certain Articles in this Part, to refer to the 
relevant specified OECD GloBE rules guidance.

3. Also, notes are added, after certain Articles in this Part, to point 
out modifications made to those Articles by Part 2 of this 
Schedule.

 (i) 因該補足稅報稅表、通知、陳述或資料，
而少徵收的補足稅稅款；或

 (ii) 假若該補足稅報稅表、通知、陳述或資料
獲接納為正確，便會如此少徵收的補足
稅稅款。”。

16. 加入附表 60至 63

在附表 59之後——
加入

“附表 60

[第 26AD、26AE、 
26AF、26AG、 

26AH及 79A條及 
附表 61及 62]

《全球反侵蝕稅基規則》

第 1部
附註——

1. 本部採納經某些必要更改的經合組織《全球反侵蝕稅基規則範
本》(當中第 2.4.2、8.1、8.3及 9.4條除外 )。

2. 在本部某些條文後加入附註，是為了提述相關的指明經合組織
《全球反侵蝕稅基規則》指引。

3. 此外，在本部某些條文後加入附註，是為了指出本附表第 2部
對該等條文作出的變通。
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Chapter 1 Scope

 Article 1.1. Scope of GloBE rules

 1.1.1. The GloBE rules apply to constituent entities that are 
members of an MNE group that has annual revenue of 
EUR 750 million or more in the consolidated financial 
statements of the ultimate parent entity (UPE) in at least 
two of the four fiscal years immediately preceding the 
tested fiscal year. Further rules are set out in Article 6.1 
which modify the application of the consolidated revenue 
threshold in certain cases.

 1.1.2. If one or more of the fiscal years of the MNE group taken 
into account for purposes of Article 1.1.1 is of a period 
other than 12 months, for each of those fiscal years the 
EUR 750 million threshold is adjusted proportionally to 
correspond with the length of the relevant fiscal year.

 1.1.3. Entities that are excluded entities are not subject to the 
GloBE rules.

 Article 1.2. MNE group and group

 1.2.1. An MNE group means any group that includes at least 
one entity or permanent establishment that is not located 
in the jurisdiction of the ultimate parent entity.

 1.2.2. A group means a collection of entities that are related 
through ownership or control such that the assets, 
liabilities, income, expenses and cash flows of those 
entities:

 (a) are included in the consolidated financial statements 
of the ultimate parent entity; or

第 1章 範圍

 第 1.1條 《全球反侵蝕稅基規則》的範圍

 1.1.1. 如任何成員實體，屬某跨國企業集團的成員，而在有關
最終母實體的綜合財務報表中，該集團在緊接測試財政
年度前的 4個財政年度中，至少兩個財政年度的年度總
收入達 7.5億歐元或以上，則《全球反侵蝕稅基規則》適
用於該成員實體。第 6.1條列明進一步的規則，在某些
情況下變通綜合收入門檻的應用。

 1.1.2. 如為施行第 1.1.1條而考慮到的有關跨國企業集團的財
政年度，有一個或多於一個並非為期 12個月，則就每
個該等財政年度而言，上述 7.5億歐元門檻，須因應有
關財政年度的時間長短而按比例調整。

 1.1.3. 任何實體如屬被豁除實體，則不受《全球反侵蝕稅基規
則》規限。

 第 1.2條 跨國企業集團及集團

 1.2.1. 跨國企業集團指一集團，內有至少一個實體或常設機構
並非位於有關最終母實體所屬的司法管轄區。

 1.2.2. 集團指透過擁有權或控制權而有關聯的一組實體，該等
實體的資產、負債、收入、開支及現金流量：

 (a) 均納入有關最終母實體的綜合財務報表；或
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 (b) are excluded from the consolidated financial 
statements of the ultimate parent entity solely on size 
or materiality grounds, or on the grounds that the 
entity is held for sale.

 1.2.3. A group also means an entity that is located in one 
jurisdiction and has one or more permanent 
establishments located in other jurisdictions provided that 
the entity is not a part of another group described in 
Article 1.2.2.

 Article 1.3. Constituent entity

 1.3.1. A constituent entity is:

 (a) any entity that is included in a group; and

 (b) any permanent establishment of a main entity that is 
within paragraph (a).

 1.3.2. A permanent establishment that is a constituent entity 
under paragraph (b) above shall be treated as separate 
from the main entity and any other permanent 
establishment of that main entity.

 1.3.3. A constituent entity does not include an entity that is an 
excluded entity.

 Article 1.4. Ultimate parent entity

 1.4.1. Ultimate parent entity means either:

 (a) an entity that:

 i. owns directly or indirectly a controlling interest 
in any other entity; and

 (b) 僅因為規模或重要性，或僅因為有關實體是為出售
而持有的，而撇除於該最終母實體的綜合財務報表
之外。

 1.2.3. 集團亦指一實體，它位於某司法管轄區，並在其他司法
管轄區設有一個或多於一個常設機構，前提是該實體不
屬於另一第 1.2.2條所描述的集團的一部分。

 第 1.3條 成員實體

 1.3.1. 成員實體指：
 (a) 包括在某集團內的實體；及
 (b) 屬 (a)段所指的主實體的常設機構。

 1.3.2. 任何常設機構如屬以上 (b)段所指的成員實體，須視為
獨立於有關主實體以及獨立於該主實體的任何其他常設
機構。

 1.3.3. 成員實體不包括任何屬被豁除實體的實體。

 第 1.4條 最終母實體

 1.4.1. 最終母實體指：
 (a) 一實體，它：

 i. 直接或間接擁有任何其他實體的控制權益；及
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 ii. is not owned, with a controlling interest, directly 
or indirectly by another entity; or

 (b) the main entity of a group that is within Article 1.2.3.
Note—

In relation to Article 1.4.1, see the specified OECD GloBE rules 
guidance in—

(a) paragraphs 36.1 to 36.4 of Chapter 1 of the 2023 
Commentary; and

(b) section 1.4 of the Feb-2023 Administrative Guidance.

 Article 1.5. Excluded entity

 1.5.1. An excluded entity is an entity that is:

 (a) a governmental entity;

 (b) an international organisation;

 (c) a non-profit organisation;

 (d) a pension fund;

 (e) an investment fund that is an ultimate parent entity; 
or

 (f) a real estate investment vehicle that is an ultimate 
parent entity.

 1.5.2. An excluded entity is also an entity:

 (a) where at least 95% of the value of the entity is 
owned (directly or through a chain of excluded 
entities) by one or more excluded entities referred to 
in Article 1.5.1 (other than a pension services entity) 
and where that entity:

 i. operates exclusively or almost exclusively to 
hold assets or invest funds for the benefit of the 
excluded entity or entities; or

 ii. 並非由另一實體直接或間接 (以控制權益 )擁
有；或

 (b) 屬第 1.2.3條所指的集團的主實體。
附註——

關於第 1.4.1條，參閱以下文件中的指明經合組織《全球反侵蝕稅基
規則》指引——

(a) 《2023年評註》第 1章第 36.1至 36.4段；及

(b) 《2023年 2月行政指引》第 1.4部。

 第 1.5條 被豁除實體

 1.5.1. 被豁除實體指以下實體：
 (a) 政府實體；
 (b) 國際組織；
 (c) 非牟利組織；
 (d) 退休基金；
 (e) 屬最終母實體的投資基金；或
 (f) 屬最終母實體的房地產投資工具。

 1.5.2. 被豁除實體亦指一實體：
 (a) 它有至少 95%的價值，由一個或多於一個第 1.5.1

條提述的被豁除實體 (退休金服務實體除外 )直接
或透過一連串被豁除實體擁有，而且：

 i. 其營運目的，純粹是 (或幾乎純粹是 )為惠及
該被豁除實體或該等被豁除實體，而持有資產
或將資金作投資；或
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 ii. only carries out activities that are ancillary to 
those carried out by the excluded entity or 
entities; or

 (b) where at least 85% of the value of the entity is 
owned (directly or through a chain of excluded 
entities), by one or more excluded entities referred to 
in Article 1.5.1 (other than a pension services entity) 
provided that substantially all of the entity’s income 
is excluded dividends or excluded equity gain or loss 
that is excluded from the computation of GloBE 
income or loss in accordance with Articles 3.2.1(b) 
or (c).

Notes—

1. In relation to Article 1.5.2, see the specified OECD GloBE rules 
guidance in—

(a) paragraph 43.1 of Chapter 1 of the 2023 Commentary; 
and

(b) section 1.5 of the Feb-2023 Administrative Guidance.

2. In relation to Article 1.5.2(a), see the specified OECD GloBE 
rules guidance in paragraph 45 of Chapter 1 of the 2023 
Commentary.

3. In relation to Article 1.5.2(a)i, see the specified OECD GloBE 
rules guidance in—

(a) paragraph 54.1 of Chapter 1 of the 2023 Commentary; 
and

(b) section 1.5 of the Feb-2023 Administrative Guidance.

4. In relation to Article 1.5.2(a)ii, see the specified OECD GloBE 
rules guidance in—

(a) paragraphs 54.2 to 54.5 of Chapter 1 of the 2023 
Commentary; and

(b) section 1.6 of the Feb-2023 Administrative Guidance.

 ii. 它所進行的活動，只是附屬於該被豁除實體或
該等被豁除實體所進行的活動；或

 (b) 它有至少 85%的價值，由一個或多於一個第 1.5.1
條提述的被豁除實體 (退休金服務實體除外 )直接
或透過一連串被豁除實體擁有，前提是其近乎所有
收入，均屬在計算全球反侵蝕稅基收入或虧損時按
照第 3.2.1(b)或 (c)條所豁除的被豁除股息或被豁除
股權損益。

附註——

1. 關於第 1.5.2條，參閱以下文件中的指明經合組織《全球反侵蝕
稅基規則》指引——

(a) 《2023年評註》第 1章第 43.1段；及

(b) 《2023年 2月行政指引》第 1.5部。

2. 關於第 1.5.2(a)條，參閱《2023年評註》第 1章第 45段中的指
明經合組織《全球反侵蝕稅基規則》指引。

3. 關於第 1.5.2(a)i條，參閱以下文件中的指明經合組織《全球反
侵蝕稅基規則》指引——

(a) 《2023年評註》第 1章第 54.1段；及

(b) 《2023年 2月行政指引》第 1.5部。

4. 關於第 1.5.2(a)ii條，參閱以下文件中的指明經合組織《全球反
侵蝕稅基規則》指引——

(a) 《2023年評註》第 1章第 54.2至 54.5段；及

(b) 《2023年 2月行政指引》第 1.6部。
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 1.5.3. A filing constituent entity may elect not to treat an entity 
as an excluded entity under Article 1.5.2. An election 
under this Article is a five-year election.

Chapter 2 Charging Provisions

 Article 2.1. Application of the IIR

 2.1.1. A constituent entity, that is the ultimate parent entity of 
an MNE group, located in Hong Kong that owns (directly 
or indirectly) an ownership interest in a low-taxed 
constituent entity at any time during the fiscal year shall 
pay a tax in an amount equal to its allocable share of the 
top-up tax of that low-taxed constituent entity for the 
fiscal year.

 2.1.2. An intermediate parent entity of an MNE group located 
in Hong Kong owns (directly or indirectly) an ownership 
interest in a low-taxed constituent entity at any time 
during a fiscal year shall pay a tax in an amount equal to 
its allocable share of the top-up tax of that low-taxed 
constituent entity for the fiscal year.

 2.1.3. Article 2.1.2 shall not apply if:

 (a) the ultimate parent entity of the MNE group is 
required to apply a qualified IIR for that fiscal year; 
or

 (b) another intermediate parent entity that owns (directly 
or indirectly) a controlling interest in the intermediate 
parent entity is required to apply a qualified IIR for 
that fiscal year.

 1.5.3. 交表成員實體，可選擇不將某實體視為第 1.5.2條所指
的被豁除實體。根據本條作出的選擇，屬五年度選擇。

第 2章 徵稅條文

 第 2.1條 收入納入規則的應用

 2.1.1. 任何成員實體如屬某跨國企業集團的最終母實體，並位
於香港，且在有關財政年度的任何時間，直接或間接擁
有某低稅成員實體的擁有權權益，則須繳付一筆稅款，
款額相等於其在該財政年度在該低稅成員實體的補足稅
中的可分配份額。

 2.1.2. 任何跨國企業集團的中間母實體如位於香港，並在某財
政年度的任何時間，直接或間接擁有某低稅成員實體的
擁有權權益，則須繳付一筆稅款，款額相等於其在該財
政年度在該低稅成員實體的補足稅中的可分配份額。

 2.1.3. 如：
 (a) 有關跨國企業集團的最終母實體，須就有關財政年

度應用某合資格收入納入規則；或
 (b) 有另一中間母實體，直接或間接擁有該中間母實體

的控制權益，並須就該財政年度應用某合資格收入
納入規則，

則第 2.1.2條並不適用。
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 2.1.4. Notwithstanding Articles 2.1.1 to 2.1.3, a partially-owned 
parent entity located in Hong Kong that owns (directly or 
indirectly) an ownership interest in a low-taxed constituent 
entity at any time during the fiscal year shall pay a tax in 
an amount equal to its allocable share of the top-up tax 
of that low-taxed constituent entity for the fiscal year.

 2.1.5. Article 2.1.4 shall not apply if the partially-owned parent 
entity is wholly owned (directly or indirectly) by another 
partially-owned parent entity that is required to apply a 
qualified IIR for that fiscal year.

 2.1.6. A parent entity located in Hong Kong shall apply the 
provisions of Articles 2.1.1 to 2.1.5 with respect to a low-
taxed constituent entity that is not located in Hong Kong.

 Article 2.2. Allocation of top-up tax under the IIR

 2.2.1. A parent entity’s allocable share of the top-up tax of a 
low-taxed constituent entity is an amount equal to the 
top-up tax of the low-taxed constituent entity as 
calculated under Chapter 5 multiplied by the parent 
entity’s inclusion ratio for the low-taxed constituent entity 
for the fiscal year.

 2.2.2. A parent entity’s inclusion ratio for a low-taxed 
constituent entity for a fiscal year is the ratio of (a) the 
GloBE income of the low-taxed constituent entity for the 
fiscal year, reduced by the amount of such income 
attributable to ownership interests held by other owners, 
to (b) the GloBE income of the low-taxed constituent 
entity for the fiscal year.

 2.1.4. 儘管有第 2.1.1至 2.1.3條的規定，任何被局部持股母實
體如位於香港，並在有關財政年度的任何時間，直接或
間接擁有某低稅成員實體的擁有權權益，則須繳付一筆
稅款，款額相等於其在該財政年度在該低稅成員實體的
補足稅中的可分配份額。

 2.1.5. 如有關被局部持股母實體，直接或間接由另一被局部持
股母實體全資擁有，而後者須就有關財政年度應用某合
資格收入納入規則，則第 2.1.4條並不適用。

 2.1.6. 位於香港的母實體，須就並非位於香港的低稅成員實體，
應用第 2.1.1至 2.1.5條的條文。

 第 2.2條 根據收入納入規則分配補足稅

 2.2.1. 任何母實體在某低稅成員實體的補足稅中的可分配份額，
相等於將該低稅成員實體的補足稅 (根據第 5章計算者 )，
乘以該母實體在有關財政年度就該低稅成員實體的納入
比率而得出的款額。

 2.2.2. 任何母實體在某財政年度就某低稅成員實體的納入比率，
是以下 (a)項對 (b)項的比率：(a)該低稅成員實體在該
財政年度的全球反侵蝕稅基收入，減去在該收入中可歸
因於其他擁有人持有的擁有權權益的款額後，所得出的
款額；(b)該低稅成員實體在該財政年度的全球反侵蝕
稅基收入。
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 2.2.3. The amount of GloBE income attributable to ownership 
interests in a low-taxed constituent entity held by other 
owners is the amount that would have been treated as 
attributable to such owners under the principles of the 
acceptable financial accounting standard used in the 
ultimate parent entity’s consolidated financial statements 
if the low-taxed constituent entity’s net income were equal 
to its GloBE income and:

 (a) the parent entity had prepared consolidated financial 
statements in accordance with that accounting 
standard (the hypothetical consolidated financial 
statements);

 (b) the parent entity owned a controlling interest in the 
low-taxed constituent entity such that all of the 
income and expenses of the low-taxed constituent 
entity were consolidated on a line-by-line basis with 
those of the parent entity in the hypothetical 
consolidated financial statements;

 (c) all of the low-taxed constituent entity’s GloBE 
income were attributable to transactions with persons 
that are not group entities; and

 (d) all ownership interests not directly or indirectly held 
by the parent entity were held by persons other than 
group entities.

 2.2.4. In the case of a flow-through entity, GloBE income under 
this Article shall not include any income allocated, 
pursuant to Article 3.5.3, to an owner that is not a group 
entity.

 2.2.3. 在全球反侵蝕稅基收入中可歸因於由其他擁有人所持有
的某低稅成員實體的擁有權權益的款額，是在若干假設
下便會根據有關最終母實體的綜合財務報表所使用的可
接受的財務會計準則的原則，被視為可歸因於該等擁有
人的款額，而有關假設是：該低稅成員實體的淨收入，
相等於其全球反侵蝕稅基收入，且：

 (a) 該母實體已按照上述會計準則擬備綜合財務報表 (假
設的綜合財務報表 )；

 (b) 該母實體擁有該低稅成員實體的控制權益，致使在
假設的綜合財務報表中，該低稅成員實體與該母實
體的所有收入及開支，按分項總計法的方式綜合匯
報；

 (c) 該低稅成員實體的所有全球反侵蝕稅基收入，可歸
因於與不屬集團實體的人所進行的交易；及

 (d) 所有並非由該母實體直接或間接持有的擁有權權
益，均由不屬集團實體的人持有。

 2.2.4. 如屬穿透實體的情況，本條所指的全球反侵蝕稅基收入，
不包括任何依據第 3.5.3條分配予不屬集團實體的擁有
人的收入。
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 Article 2.3. IIR offset mechanism

 2.3.1. A parent entity that owns an ownership interest in a low-
taxed constituent entity indirectly through an intermediate 
parent entity or a partially-owned parent entity that is not 
eligible for an exclusion from the IIR under Article 2.1.3 
or 2.1.5 shall reduce its allocable share of a top-up tax of 
the low-taxed constituent entity in accordance with Article 
2.3.2.

 2.3.2. The reduction in Article 2.3.1 will be an amount equal to 
the portion of the parent entity’s allocable share of the 
top-up tax that is brought into charge by the intermediate 
parent entity or the partially-owned parent entity under a 
qualified IIR.

 Article 2.4. Application of the UTPR

 2.4.1. Constituent Entities of an MNE Group located in Hong 
Kong shall be denied a deduction (or required to make an 
equivalent adjustment under domestic law) in an amount 
resulting in those Constituent Entities having an 
additional cash tax expense equal to the UTPR Top-up 
Tax Amount for the Fiscal Year allocated to Hong Kong.
Note—

Article 2.4.1 is modified by Part 2 of this Schedule to suit 
circumstances in Hong Kong.

 2.4.2. [Article 2.4.2 of the OECD GloBE model rules is omitted.]

 2.4.3. Article 2.4.1 shall not apply to a constituent entity that is 
an investment-related entity.

 第 2.3條 收入納入規則抵銷機制

 2.3.1. 任何母實體，如透過某中間母實體，或透過不具資格獲
第 2.1.3或 2.1.5條下的收入納入規則豁除的被局部持股
母實體，間接擁有某低稅成員實體的擁有權權益，則須
按照第 2.3.2條，扣減其在該低稅成員實體的補足稅中
的可分配份額。

 2.3.2. 第 2.3.1條的扣減額，相等於在有關母實體的補足稅中
的可分配份額當中，根據某合資格收入納入規則而由有
關中間母實體或被局部持股母實體負責繳納的部分的款
額。

 第 2.4條 低稅利潤規則的應用

 2.4.1. 跨國企業集團位於香港的成員實體，須遭拒絕扣減某一
款額 (或須根據當地法律作出一項相等於該款額的調整 )，
致使該等成員實體有一額外現金稅項開支，相等於在有
關財政年度分配予香港的低稅利潤規則補足稅額。
附註——

第 2.4.1條經本附表第 2部變通，以切合香港的情況。

 2.4.2. [經合組織《全球反侵蝕稅基規則範本》第 2.4.2條現予略
去。]

 2.4.3. 如任何成員實體屬投資相關實體，則第 2.4.1條並不適
用於該成員實體。



 
第 16條

 
Clause 16

Inland Revenue (Amendment) (Minimum Tax for Multinational Enterprise Groups) 
Bill 2024

《2024年稅務 (修訂 ) (跨國企業集團的最低稅 )條例草案》

C4372 C4373

 Article 2.5. UTPR top-up tax amount

 2.5.1. The total UTPR top-up tax amount for a fiscal year shall 
be equal to the sum of the top-up tax calculated for each 
low-taxed constituent entity of an MNE group for that 
fiscal year (determined in accordance with Article 5.2), 
subject to the adjustments set out in this Article 2.5 and 
Article 9.3.

 2.5.2. The top-up tax calculated for a low-taxed constituent 
entity that is otherwise taken into account under Article 
2.5.1 shall be reduced to zero if all of the ultimate parent 
entity’s ownership interests in such low-taxed constituent 
entity are held directly or indirectly by one or more parent 
entities that are required to apply a qualified IIR in the 
jurisdiction where they are located with respect to that 
low-taxed constituent entity for the fiscal year.

 2.5.3. Where Article 2.5.2 does not apply, the top-up tax 
calculated for a low-taxed constituent entity that is 
otherwise taken into account under Article 2.5.1 shall be 
reduced by a parent entity’s allocable share of the top-up 
tax of that low-taxed constituent entity that is brought 
into charge under a qualified IIR.

 Article 2.6. Allocation of top-up tax for the UTPR

 2.6.1. Subject to Articles 2.6.2 and 2.6.3, the UTPR top-up tax 
amount allocated to Hong Kong shall be determined by 
multiplying the total UTPR top-up tax amount 
determined in Article 2.5.1 by Hong Kong’s UTPR 
percentage. The UTPR percentage of Hong Kong shall be 
determined each fiscal year for each MNE group as 
follows:

 第 2.5條 低稅利潤規則補足稅額

 2.5.1. 某財政年度的低稅利潤規則補足稅總額，須相等於該財
政年度就某跨國企業集團的每個低稅成員實體計算的補
足稅 (按照第 5.2條釐定者 )的總和，但須經過第 2.5及 9.3
條所列的調整。

 2.5.2. 如有以下情況，則就某低稅成員實體計算而本會根據第
2.5.1條計入的補足稅，須扣減至零：有關最終母實體在
該低稅成員實體中的擁有權權益，全部直接或間接由一
個或多於一個母實體持有，而該等母實體須在其位處的
司法管轄區，在有關財政年度就該低稅成員實體應用合
資格收入納入規則。

 2.5.3. 如第 2.5.2條不適用，則就某低稅成員實體計算而本會
根據第 2.5.1條計入的補足稅，須扣減母實體根據某合
資格收入納入規則負責繳納的、在該低稅成員實體的補
足稅中的可分配份額。

 第 2.6條 就低稅利潤規則分配補足稅

 2.6.1. 在第 2.6.2條的規限下，以及除第 2.6.3條另有規定外，
分配予香港的低稅利潤規則補足稅額，須以下述方式釐
定：將第 2.5.1條釐定的低稅利潤規則補足稅總額，乘
以香港的低稅利潤規則百分率。就每個跨國企業集團的
每個財政年度而言，香港的低稅利潤規則百分率須按以
下公式釐定：
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50% x 
 

Number of employees in 
Hong Kong

+ 50% x   

Total value of tangible assets 
in Hong Kong

Number of employees  
in all  

UTPR jurisdictions

Total value of tangible assets 
in all UTPR jurisdictions

 where, for each fiscal year:

 (a) the number of employees in Hong Kong is the total 
number of employees of all the constituent entities 
of the MNE group located in Hong Kong;

 (b) the number of employees in all UTPR jurisdictions is 
the total number of employees of all the constituent 
entities of the MNE group located in a jurisdiction 
that has a qualified UTPR in force for the fiscal year;

 (c) the total value of tangible assets in Hong Kong is the 
sum of the net book values of tangible assets of all 
the constituent entities of the MNE group located in 
Hong Kong;

 (d) the total value of tangible assets in all UTPR 
jurisdictions is the sum of the net book values of 
tangible assets of all the constituent entities of the 
MNE group located in a jurisdiction that has a 
qualified UTPR in force for the fiscal year.

 2.6.2. For purposes of Article 2.6.1,

 (a) the number of employees employed and the net book 
value of tangible assets held by an investment-related 
entity shall be excluded from the elements of the 
formula for allocating the total UTPR top-up tax 
amount;

 (b) the number of employees employed and the net book 
value of tangible assets held by a flow-through entity 
that are not allocated to permanent establishments 

50% x 
香港的僱員人數

+ 50% x
香港的有形資產總值

所有低稅利潤規則轄
區的僱員人數

所有低稅利潤規則轄區的
有形資產總值

 公式中 (就每個財政年度而言 )：
 (a) 香港的僱員人數，是有關跨國企業集團所有位於香

港的成員實體的僱員總數；
 (b) 所有低稅利潤規則轄區的僱員人數，是有關跨國企

業集團所有位於在有關財政年度實施合資格低稅利
潤規則的司法管轄區的成員實體的僱員總數；

 (c) 香港的有形資產總值，是有關跨國企業集團所有位
於香港的成員實體的有形資產帳面淨值的總和；

 (d) 所有低稅利潤規則轄區的有形資產總值，是有關跨
國企業集團所有位於在有關財政年度實施合資格低
稅利潤規則的司法管轄區的成員實體的有形資產帳
面淨值的總和。

 2.6.2. 就第 2.6.1條而言：
 (a) 由任何投資相關實體僱用的僱員人數以及持有的有

形資產的帳面淨值，須從分配低稅利潤規則補足稅
總額的公式的元素中豁除；

 (b) 由任何穿透實體僱用的僱員人數以及持有的有形資
產的帳面淨值，如沒有分配予常設機構，則須分配
予位處該穿透實體設立所在的司法管轄區的成員實 
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shall be allocated to the constituent entities (if  any) 
that are located in the jurisdiction where the flow-
through entity was created. The number of employees 
employed and the net book value of tangible assets 
held by a flow-through entity that are not allocated 
either to permanent establishments or under this 
provision shall be excluded from the formula for 
allocating the total UTPR top-up tax amount.

 2.6.3. Notwithstanding Article 2.6.1, the UTPR percentage of a 
UTPR jurisdiction for an MNE group is deemed to be 
zero for a fiscal year as long as the top-up tax amount 
allocated to the UTPR jurisdiction in a prior fiscal year 
has not resulted in the constituent entities of this MNE 
group located in the UTPR jurisdiction having an 
additional cash tax expense equal, in total, to the UTPR 
top-up tax amount for that prior fiscal year allocated to 
the UTPR jurisdiction. The number of employees and the 
tangible assets of the constituent entities of this MNE 
group located in a jurisdiction with a UTPR percentage 
of zero for a fiscal year shall be excluded from the 
formula provided under Article 2.6.1 for allocating the 
total UTPR top-up tax amount for that fiscal year.

 2.6.4. Article 2.6.3 does not apply for a fiscal year if all 
jurisdictions with a qualified UTPR in force for the fiscal 
year have a UTPR percentage of zero for the MNE group 
for that fiscal year.
Note—

Part 2 of this Schedule provides for allocation of top-up tax for the 
UTPR among constituent entities of an MNE group located in Hong 
Kong.

  體 (如有的話 )。由任何穿透實體僱用的僱員人數
以及持有的有形資產的帳面淨值，如沒有分配予常
設機構，亦沒有根據本條分配，則須從分配低稅利
潤規則補足稅總額的公式中豁除。

 2.6.3. 儘管有第 2.6.1條的規定，只要有以下情況，某跨國企
業集團在某財政年度而就某低稅利潤規則轄區而言的低
稅利潤規則百分率，須當作是零：在某先前財政年度分
配予該低稅利潤規則轄區的補足稅額，沒有導致該跨國
企業集團位於該低稅利潤規則轄區的成員實體有相等於
在該先前財政年度分配予該低稅利潤規則轄區的低稅利
潤規則補足稅額的額外現金稅項開支 (總計而言 )。如
任何成員實體，是該跨國企業集團位於低稅利潤規則百
分率為零的司法管轄區的成員實體，則該成員實體在某
財政年度的僱員人數及有形資產，須從第 2.6.1條訂定
的、就該財政年度分配低稅利潤規則補足稅總額的公式
中豁除。

 2.6.4. 如所有就某財政年度而實施合資格低稅利潤規則的司法
管轄區，在該財政年度而就有關跨國企業集團而言的低
稅利潤規則百分率均為零，則第 2.6.3條並不就該財政
年度而適用。
附註——

本附表第 2部就某跨國企業集團位於香港的成員實體之間在低稅利
潤規則下的補足稅分配，訂定條文。
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Chapter 3 Computation of GloBE Income or 
Loss

 Article 3.1. Financial accounts

 3.1.1. The GloBE income or loss of each constituent entity is 
the financial accounting net income or loss determined for 
the constituent entity for the fiscal year adjusted for the 
items described in Article 3.2 to Article 3.5.

 3.1.2. Financial accounting net income or loss is the net income 
or loss determined for a constituent entity (before any 
consolidation adjustments eliminating intra-group 
transactions) in preparing consolidated financial 
statements of the ultimate parent entity.
Note—

In relation to Article 3.1.2, see—

(a) the specified OECD GloBE rules guidance in paragraphs 3 
and 4 of Chapter 3 of the 2023 Commentary; and

(b) the specified OECD GloBE rules guidance in—

 (i) paragraphs 5 to 5.6 of Chapter 3 of the 2023 
Commentary; and

 (ii) section 1 of the Jul-2023 Administrative Guidance.

 3.1.3. If it is not reasonably practicable to determine the 
financial accounting net income or loss for a constituent 
entity based on the accounting standard used in the 
preparation of consolidated financial statements of the 
ultimate parent entity, the financial accounting net income 
or loss for the constituent entity for the fiscal year may be 
determined using another acceptable financial accounting 
standard or an authorised financial accounting standard 
if:

第 3章 計算全球反侵蝕稅基收入或虧損

 第 3.1條 財務帳目

 3.1.1. 每個成員實體的全球反侵蝕稅基收入或虧損，是就該成
員實體釐定的有關財政年度的財務會計淨收入或虧損 (屬
經第 3.2至 3.5條所描述的項目調整者 )。

 3.1.2. 財務會計淨收入或虧損，是在擬備有關最終母實體的綜
合財務報表時，就某成員實體釐定的淨收入或虧損 (未
經過任何消除集團內部交易的綜合調整者 )。
附註——

關於第 3.1.2條，參閱——

(a) 《2023年評註》第 3章第 3及 4段中的指明經合組織《全
球反侵蝕稅基規則》指引；及

(b) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指
引——

 (i) 《2023年評註》第 3章第 5至 5.6段；及

 (ii) 《2023年 7月行政指引》第 1部。

 3.1.3. 如基於在擬備有關最終母實體的綜合財務報表上所使用
的會計準則，來釐定某成員實體的財務會計淨收入或虧
損，並非合理地切實可行，則該成員實體在有關財政年
度的財務會計淨收入或虧損，可藉着使用其他可接受的
財務會計準則或獲認可財務會計準則來釐定，前提是：
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 (a) the financial accounts of the constituent entity are 
maintained based on that accounting standard;

 (b) the information contained in the financial accounts is 
reliable; and

 (c) permanent differences in excess of EUR 1 million 
that arise from the application of a particular 
principle or standard to items of income or expense 
or transactions that differs from the financial 
standard used in the preparation of the consolidated 
financial statements of the ultimate parent entity are 
conformed to the treatment required under the 
accounting standard used in the consolidated 
financial statements of the ultimate parent entity.

Note—

In relation to Article 3.1.3, see—

(a) the specified OECD GloBE rules guidance in paragraph 13 
of Chapter 3 of the 2023 Commentary; and

(b) the specified OECD GloBE rules guidance in—

 (i) paragraph 16.1 of Chapter 3 of the 2023 
Commentary; and

 (ii) section 1 of the Jul-2023 Administrative Guidance.

 Article 3.2. Adjustments to determine GloBE income or loss

 3.2.1. A constituent entity’s financial accounting net income or 
loss is adjusted for the following items to arrive at that 
entity’s GloBE income or loss:

 (a) net taxes expense;

 (b) excluded dividends;

 (c) excluded equity gain or loss;

 (d) included revaluation method gain or loss;

 (a) 該成員實體的財務帳目，是基於該會計準則而備存
的；

 (b) 該等財務帳目所載的資料，是可靠的；及
 (c) 如某項特定原則或準則，有別於在擬備該最終母實

體的綜合財務報表上所使用的財務準則，而將該特
定原則或準則，應用於收支項目或交易，會產生超
逾 100萬歐元的永久差異——該等永久差異，被致
使符合該最終母實體的綜合財務報表所使用的會計
準則所規定的處理。

附註——

關於第 3.1.3條，參閱——

(a) 《2023年評註》第 3章第 13段中的指明經合組織《全球反
侵蝕稅基規則》指引；及

(b) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指
引——

 (i) 《2023年評註》第 3章第 16.1段；及

 (ii) 《2023年 7月行政指引》第 1部。

 第 3.2條 為釐定全球反侵蝕稅基收入或虧損而作出的調整

 3.2.1. 成員實體的財務會計淨收入或虧損，須就以下項目予以
調整，以得出該實體的全球反侵蝕稅基收入或虧損：

 (a) 淨稅項開支；
 (b) 被豁除股息；
 (c) 被豁除股權損益；
 (d) 列入重估方法的損益；
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 (e) gain or loss from disposition of assets and liabilities 
excluded under Article 6.3;

 (f) asymmetric foreign currency gains or losses;

 (g) policy disallowed expenses;

 (h) prior period errors and changes in accounting 
principles; and

 (i) accrued pension expense.
Notes—

1. In relation to Article 3.2.1, see the specified OECD GloBE rules 
guidance in—

(a) paragraphs 86.1 to 86.7 of Chapter 3 of the 2023 
Commentary; and

(b) section 2.4 of the Feb-2023 Administrative Guidance.

2. In relation to Article 3.2.1(b), see—

(a) the specified OECD GloBE rules guidance (certain 
movements in an insurance company’s reserves are not 
allowed as a deduction in the computation of GloBE 
income or loss) in—

 (i) paragraphs 36 and 45 of Chapter 3 of the 2023 
Commentary; and

 (ii) sections 3.4 and 3.5 of the Feb-2023 Administrative 
Guidance; and

(b) the specified OECD GloBE rules guidance (five-year 
election to include, in the computation of GloBE income 
or loss, all dividends with respect to portfolio 
shareholdings, whether or not short-term portfolio 
shareholdings) in—

 (i) paragraph 45 of Chapter 3 of the 2023 Commentary; 
and

 (ii) section 3.5 of the Feb-2023 Administrative 
Guidance.

3. In relation to Article 3.2.1(c), see—

 (e) 根據第 6.3條豁除的從處置資產及負債所得的損益；
 (f) 非對稱匯兌損益；
 (g) 政策不容許的開支；
 (h) 前期錯誤及會計原則的變動；及
 (i) 累算退休金開支。

附註——

1. 關於第 3.2.1條，參閱以下文件中的指明經合組織《全球反侵蝕
稅基規則》指引——

(a) 《2023年評註》第 3章第 86.1至 86.7段；及

(b) 《2023年 2月行政指引》第 2.4部。

2. 關於第 3.2.1(b)條，參閱——

(a) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指引
(保險公司的某些儲備變動，在計算全球反侵蝕稅基收
入或虧損時不獲容許扣減 )——

 (i) 《2023年評註》第 3章第 36及 45段；及

 (ii) 《2023年 2月行政指引》第 3.4及 3.5部；及

(b) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指引
(五年度選擇須在計算全球反侵蝕稅基收入或虧損時，
包括所有關乎投資組合股權 (不論是否屬短期投資組合
股權 )的股息 )——

 (i) 《2023年評註》第 3章第 45段；及

 (ii) 《2023年 2月行政指引》第 3.5部。

3. 關於第 3.2.1(c)條，參閱——
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(a) the specified OECD GloBE rules guidance (five-year 
election to treat foreign exchange gains or losses as an 
excluded equity gain or loss) in—

 (i) paragraphs 57 to 57.3 of Chapter 3 of the 2023 
Commentary; and

 (ii) section 2.2 of the Feb-2023 Administrative 
Guidance;

(b) the specified OECD GloBE rules guidance (equity 
investment inclusion election) in—

 (i) paragraphs 57.4 and 57.5 of Chapter 3 of the 2023 
Commentary; and

 (ii) section 2.9 of the Feb-2023 Administrative 
Guidance; and

(c) the specified OECD GloBE rules guidance (expenses from 
certain movements in insurance reserves are not allowed as 
a deduction in the computation of GloBE income or loss) 
in—

 (i) paragraph 54 of Chapter 3 of the 2023 Commentary; 
and

 (ii) section 3.4 of the Feb-2023 Administrative 
Guidance.

4. In relation to Article 3.2.1(f), see the specified OECD GloBE 
rules guidance in—

(a) paragraphs 66 to 74.1 of Chapter 3 of the 2023 
Commentary; and

(b) section 1 of the Jul-2023 Administrative Guidance.

5. In relation to Article 3.2.1(i), see the specified OECD GloBE 
rules guidance in—

(a) paragraph 85 of Chapter 3 of the 2023 Commentary; and

(b) section 2.5 of the Feb-2023 Administrative Guidance.

6. In relation to Article 3.2.1(i), see the specified OECD GloBE 
rules guidance in—

(a) paragraph 86 of Chapter 3 of the 2023 Commentary; and

(b) section 2.5 of the Feb-2023 Administrative Guidance.

(a) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指引
(五年度選擇須將外匯交易損益視為被豁除股權損益 )——

 (i) 《2023年評註》第 3章第 57至 57.3段；及

 (ii) 《2023年 2月行政指引》第 2.2部；

(b) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指引
(關於納入股權投資的選擇 )——

 (i) 《2023年評註》第 3章第 57.4及 57.5段；及

 (ii) 《2023年 2月行政指引》第 2.9部；及

(c) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指引
(因保險儲備的某些變動而產生的開支，在計算全球反
侵蝕稅基收入或虧損時不獲容許扣減 )——

 (i) 《2023年評註》第 3章第 54段；及

 (ii) 《2023年 2月行政指引》第 3.4部。

4. 關於第 3.2.1(f)條，參閱以下文件中的指明經合組織《全球反侵
蝕稅基規則》指引——

(a) 《2023年評註》第 3章第 66至 74.1段；及

(b) 《2023年 7月行政指引》第 1部。

5. 關於第 3.2.1(i)條，參閱以下文件中的指明經合組織《全球反侵
蝕稅基規則》指引——

(a) 《2023年評註》第 3章第 85段；及

(b) 《2023年 2月行政指引》第 2.5部。

6. 關於第 3.2.1(i)條，參閱以下文件中的指明經合組織《全球反侵
蝕稅基規則》指引——

(a) 《2023年評註》第 3章第 86段；及

(b) 《2023年 2月行政指引》第 2.5部。
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 3.2.2. At the election of the filing constituent entity, a 
constituent entity may substitute the amount allowed as a 
deduction in the computation of its taxable income in its 
location for the amount expensed in its financial accounts 
for a cost or expense of such constituent entity that was 
paid with stock-based compensation. If the stock-based 
compensation expense arises in connection with an option 
that expires without exercise, the constituent entity must 
include the total amount previously deducted in the 
computation of its GloBE income or loss for the fiscal 
year in which the option expires. The election is a five-
year election and must be applied consistently to the 
stock-based compensation of all constituent entities 
located in the same jurisdiction for the year in which the 
election is made and all subsequent fiscal years. If the 
election is made in a fiscal year after some of the stock-
based compensation of a transaction has been recorded in 
the financial accounts, the constituent entity must include 
in the computation of its GloBE income or loss for that 
fiscal year an amount equal to the excess of the 
cumulative amount allowed as an expense in the 
computation of its GloBE income or loss in previous 
fiscal years over the cumulative amount that would have 
been allowed as an expense if the election had been in 
place in those fiscal years. If the election is revoked, the 
constituent entity must include in the computation of its 
GloBE income or loss for the revocation year the amount 
deducted pursuant to the election that exceeds financial 
accounting expense accrued in respect of the stock-based 
compensation that has not been paid.

 3.2.3. Any transaction between constituent entities located in 
different jurisdictions that is not recorded in the same 
amount in the financial accounts of both constituent 

 3.2.2. 在交表成員實體的選擇下，某成員實體可就其以股份基
礎報酬支付的成本或開支，以其所在地在計算其應課稅
收入時所獲容許的扣減額，取代其財務帳目的有關開支
額。如有關股份基礎報酬開支的產生，與某項期權有關，
而該項期權未經行使而在某財政年度屆滿，則有關成員
實體須在計算其在該財政年度的全球反侵蝕稅基收入或
虧損時，計入先前扣減的總款額。有關選擇屬五年度選
擇，須在作出該項選擇的年度及隨後所有財政年度，一
致地應用於所有位處同一司法管轄區的成員實體的股份
基礎報酬。如有關選擇，是在某財政年度作出的，而此
前某項交易的某些股份基礎報酬，已記錄在有關財務帳
目，則有關成員實體須在計算其在該財政年度的全球反
侵蝕稅基收入或虧損時，計入一個款額，該款額相等於
在先前各個財政年度計算其全球反侵蝕稅基收入或虧損
時，獲容許作為開支的累計款額超逾以下款額之數：假
若有關選擇在該等財政年度已存在，便會獲容許作為開
支的累計款額。如有關選擇被撤回，有關成員實體須在
計算其在撤回年度的全球反侵蝕稅基收入或虧損時，就
尚未支付的股份基礎報酬，計入依據該項選擇所扣減的
款額中，超逾所累算的財務會計開支的部分。

 3.2.3. 凡有兩個成員實體位處不同的司法管轄區，而兩者之間
的任何交易，並非以相同款額記錄於各自的財務帳目，
或不符合獨立交易原則，則該項交易須予調整，使其款 
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entities or that is not consistent with the arm’s length 
principle must be adjusted so as to be in the same amount 
and consistent with the arm’s length principle. A loss 
from a sale or other transfer of an asset between two 
constituent entities located in the same jurisdiction that is 
not recorded consistent with the arm’s length principle 
shall be recomputed based on the arm’s length principle if 
that loss is included in the computation of GloBE income 
or loss. Rules for allocating income or loss between a 
main entity and its permanent establishments are found in 
Article 3.4.
Note—

In relation to Article 3.2.3, see the specified OECD GloBE rules 
guidance in paragraphs 100 to 103 of Chapter 3 of the 2023 
Commentary.

 3.2.4. Qualified refundable tax credits and marketable 
transferrable tax credits shall be treated as income in the 
computation of GloBE income or loss of a constituent 
entity. Non-qualified refundable tax credits shall not be 
treated as income in the computation of GloBE income or 
loss of a constituent entity.
Note—

In relation to Article 3.2.4, see—

(a) the specified OECD GloBE rules guidance in—

 (i) paragraphs 112.1 to 114.1 of Chapter 3 of the 2023 
Commentary; and

 (ii) section 2 of the Jul-2023 Administrative Guidance;

(b) the specified OECD GloBE rules guidance in—

 (i) paragraphs 57.6 to 57.12 of Chapter 3 of the 2023 
Commentary;

 (ii) section 2.9 of the Feb-2023 Administrative 
Guidance; and

  額相同，並符合獨立交易原則。凡有兩個成員實體位處
同一司法管轄區，而兩者之間的資產出售或其他轉讓產
生某項虧損，且該項出售或轉讓，並非按獨立交易原則
記錄，則在計算全球反侵蝕稅基收入或虧損時，如計入
該項虧損，該項虧損須基於獨立交易原則重新計算。關
於在主實體與其常設機構之間分配收入或虧損的規則，
見第 3.4條。
附註——

關於第 3.2.3條，參閱《2023年評註》第 3章第 100至 103段中的指明
經合組織《全球反侵蝕稅基規則》指引。

 3.2.4. 合資格可退還稅收抵免及可出售和轉讓的稅收抵免，在
計算某成員實體的全球反侵蝕稅基收入或虧損時，須視
作收入。不合資格可退還稅收抵免，在計算某成員實體
的全球反侵蝕稅基收入或虧損時，不得視作收入。
附註——

關於第 3.2.4條，參閱——

(a) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指
引——

 (i) 《2023年評註》第 3章第 112.1至 114.1段；及

 (ii) 《2023年 7月行政指引》第 2部；

(b) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指
引——

 (i) 《2023年評註》第 3章第 57.6至 57.12段；

 (ii) 《2023年 2月行政指引》第 2.9部；及
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 (iii) section 2 of the Jul-2023 Administrative Guidance; 
and

(c) the specified OECD GloBE rules guidance in—

 (i) paragraphs 57.10.1 to 57.10.3 of Chapter 3 of the 
2023 Commentary; and

 (ii) section 2 of the Jul-2023 Administrative Guidance.

 3.2.5. With respect to assets and liabilities that are subject to 
fair value or impairment accounting in the consolidated 
financial statements, a filing constituent entity may elect 
to determine gains and losses using the realisation 
principle for purposes of computing GloBE income. The 
election is a five-year election and applies to all 
constituent entities located in the jurisdiction to which the 
election applies. The election applies to all assets and 
liabilities of such constituent entities, unless the filing 
constituent entity chooses to limit the election to tangible 
assets of such constituent entities or to constituent entities 
that are investment-related entities. Under this election:

 (a) all gains or losses attributable to fair value or 
impairment accounting with respect to an asset or 
liability shall be excluded from the computation of 
GloBE income or loss;

 (b) the carrying value of an asset or liability for purposes 
of determining gain or loss shall be its carrying value 
adjusted for accumulated depreciation at the later of:

 (i) the first day of the election year, or

 (ii) the date the asset was acquired or liability was 
incurred; and

 (c) if  the election is revoked, the GloBE income or loss 
of the constituent entities is adjusted by the 
difference at the beginning of the revocation year 
between the fair value of the asset or liability and the 

 (iii) 《2023年 7月行政指引》第 2部；及

(c) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指
引——

 (i) 《2023年評註》第 3章第 57.10.1至 57.10.3段；及

 (ii) 《2023年 7月行政指引》第 2部。

 3.2.5. 交表成員實體可為計算全球反侵蝕稅基收入，而就有關
綜合財務報表中須應用公平價值或減值會計的資產及負
債，選擇使用變現原則而釐定收益及虧損。該項選擇屬
五年度選擇，適用於所有位處該項選擇所適用的司法管
轄區的成員實體。除非有關交表成員實體，選擇將該項
選擇局限於該等成員實體的有形資產或屬投資相關實體
的成員實體，否則該項選擇適用於該等成員實體的所有
資產及負債。根據該項選擇：

 (a) 所有關乎資產或負債的、可歸因於公平價值或減值
會計的收益或虧損，須從全球反侵蝕稅基收入或虧
損的計算中豁除；

 (b) 為釐定收益或虧損而採用的資產或負債的帳面價
值，須是該項資產或負債在以下兩者中較後者的帳
面價值 (累計折舊經調整者 )：

 (i) 有關選擇年度的首日；或
 (ii) 獲取該項資產或招致該項負債的日期；及

 (c) 如有關選擇被撤回，有關成員實體的全球反侵蝕稅
基收入或虧損須予調整，調整數額是在撤回年度開 
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carrying value adjusted for accumulated depreciation 
of the asset or liability determined pursuant to the 
election.

 3.2.6. Where there is aggregate asset gain in a jurisdiction in a 
fiscal year, the filing constituent entity may make, under 
this Article 3.2.6, an annual election for that jurisdiction 
to adjust GloBE income or loss with respect to each 
previous fiscal year in the look-back period in the manner 
described in paragraphs (b) and (c) and to spread any 
remaining adjusted asset gain over the look-back period 
in the manner described in paragraph (d). The effective 
tax rate (ETR) and top-up tax, if any, for any previous 
fiscal year must be re-calculated under Article 5.4.1. When 
an election is made under this Article:

 (a) Covered taxes with respect to any net asset gain or 
net asset loss in the election year shall be excluded 
from the computation of adjusted covered taxes.

 (b) The aggregate asset gain in the election year shall be 
carried-back to the earliest loss year and set-off  
rateably against any net asset loss of any constituent 
entity located in that jurisdiction.

 (c) If, for any loss year, the adjusted asset gain exceeds 
the total amount of net asset loss of all constituent 
entities located in that jurisdiction, the adjusted asset 
gain shall be carried forward to the following loss 
year (if  any) and applied rateably against any net 
asset loss of any constituent entity located in that 
jurisdiction.

 (d) Any adjusted asset gain that remains after the 
application of paragraphs (b) and (c) shall be 
allocated evenly to each fiscal year in the look-back 
period. The allocated asset gain for the relevant year 

  始時，有關資產或負債的公平價值與其依據該項選
擇釐定的帳面價值 (累計折舊經調整者 )之間的差額。

 3.2.6. 凡在某財政年度於某司法管轄區有總資產收益，則有關
交表成員實體可根據第 3.2.6條就該司法管轄區作出年
度選擇，按 (b)及 (c)段描述的方式，就有關回溯期內的
每個先前財政年度，調整全球反侵蝕稅基收入或虧損，
和按 (d)段描述的方式，將任何剩餘的經調整資產收益，
在該回溯期內分攤。任何先前財政年度的有效稅率及補
足稅 (如有的話 )，須根據第 5.4.1條重新計算。凡有選
擇根據本條作出：

 (a) 在有關選擇年度中，關乎淨資產收益或淨資產虧損
的涵蓋稅，須從經調整涵蓋稅的計算中豁除。

 (b) 在有關選擇年度中的總資產收益，須轉回至最早的
虧損年度，並按比例抵銷任何位於該司法管轄區的
成員實體的淨資產虧損。

 (c) 如在任何虧損年度，經調整資產收益超逾所有位於
該司法管轄區的成員實體的淨資產虧損總額，則經
調整資產收益，須結轉至隨後的虧損年度 (如有的
話 )，並按比例應用於任何位於該司法管轄區的成
員實體的淨資產虧損。

 (d) 任何在施行 (b)及 (c)段後剩餘的經調整資產收益，
須平均分配至該回溯期內的每個財政年度。有關年 
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shall be included in the computation of GloBE 
income or loss for a constituent entity located in that 
jurisdiction in that year in accordance with the 
following formula:

Allocated Asset Gain for relevant year

x
The specified constituent entity’s net asset gain in the election year

The net asset gain of all specified constituent entities in the election year

For the purposes of the above formula, a specified 
constituent entity is constituent entity that has net asset 
gain in the election year and was located in the jurisdiction 
in the relevant year. If  there is no specified constituent 
entity for a relevant year the adjusted asset gain allocated 
to that year will be allocated equally to each constituent 
entity in the jurisdiction in that year.

 3.2.7. The computation of a low-tax entity’s GloBE income or 
loss shall exclude any expense attributable to an 
intragroup financing arrangement that can reasonably be 
anticipated, over the expected duration of the arrangement 
to:

 (a) increase the amount of expenses taken into account 
in calculating the GloBE income or loss of the low-
tax entity;

 (b) without resulting in a commensurate increase in the 
taxable income of the high-tax counterparty.

 3.2.8. An ultimate parent entity may elect to apply its 
consolidated accounting treatment to eliminate income, 
expense, gains, and losses from transactions between 
constituent entities that are located, and included in a tax 
consolidation group, in the same jurisdiction for purposes 
of computing each such constituent entity’s net GloBE  

  度的獲分配資產收益，須在計算位於該司法管轄區
的某成員實體在該年度的全球反侵蝕稅基收入或虧
損時，按照以下公式計入：

有關年度的獲分配資產收益

x
有關指明成員實體在有關選擇年度的淨資產收益

所有指明成員實體在有關選擇年度的淨資產收益

就上述公式而言，指明成員實體，是在有關選擇年度有
淨資產收益，並在有關年度位於有關司法管轄區的成員
實體。如在有關年度，並無任何指明成員實體，則分配
至該年度的經調整資產收益，將平均分配予每個在該年
度位於有關司法管轄區的成員實體。

 3.2.7. 在計算低稅實體的全球反侵蝕稅基收入或虧損時，須豁
除可歸因於符合以下描述的集團內部融資安排的開支：
該安排可合理預期在其預計期間內，

 (a) 增加在計算該低稅實體的全球反侵蝕稅基收入或虧
損時納入的開支額；而

 (b) 不會令有關高稅對手方的應課稅收入相應增加。

 3.2.8. 凡有成員實體位於同一司法管轄區，並在該同一司法管
轄區獲納入某稅務綜合集團，則最終母實體可為計算每
個該等成員實體的全球反侵蝕稅基淨收入或虧損，選擇
應用其綜合會計處理，消除該等成員實體之間的交易所
產生的收入、開支、收益及虧損。根據本條作出的選擇， 
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  income or loss. The election under this Article is a five-
year election. Upon making or revoking such election, 
appropriate adjustments shall be made for GloBE 
purposes such that there shall not be duplications or 
omissions of items of GloBE income or loss as a result of 
having made or revoked the election.

 3.2.9. An insurance company shall exclude from the 
computation of GloBE income or loss amounts charged 
to policyholders for taxes paid by the insurance company 
in respect of returns to the policy holders. An insurance 
company shall include in the computation of GloBE 
income or loss any returns to policyholders that are not 
reflected in financial accounting net income or loss to the 
extent the corresponding increase or decrease in liability 
to the policyholders is reflected in its financial accounting 
net income or loss.

 3.2.10. Amounts recognised as a decrease to the equity of a 
constituent entity attributable to distributions paid or 
payable in respect of additional tier one capital or 
restricted tier one capital issued by the constituent entity 
shall be treated as an expense in the computation of its 
GloBE income or loss. Amounts recognised as an increase 
to the equity of a constituent entity attributable to 
distributions received or receivable in respect of additional 
tier one capital or restricted tier one capital held by the 
constituent entity shall be included in the computation of 
its GloBE income or loss.

 3.2.11. A constituent entity’s financial accounting net income or 
loss must be adjusted as necessary to reflect the 
requirements of the relevant provisions of Chapters 6 and 
7.

  屬五年度選擇。該項選擇一經作出或撤回，即須為全球
反侵蝕稅基的施行而作出適當調整，以免因作出或撤回
該項選擇，而導致全球反侵蝕稅基收入或虧損項目有任
何重複或遺漏。

 3.2.9. 保險公司如已就保單持有人的回報而支付某些稅項，並
就該等稅項向保單持有人徵收某些款額，則須在計算全
球反侵蝕稅基收入或虧損時，豁除該等款額。如保險公
司沒有在財務會計淨收入或虧損反映任何保單持有人的
回報，則在其財務會計淨收入或虧損上已反映對有關保
單持有人負債的相應增減的範圍內，保險公司須在計算
全球反侵蝕稅基收入或虧損時計入該等回報。

 3.2.10. 凡任何款額被確認為某成員實體的股權扣減 (屬可歸因
於已就或須就其發行的額外一級資本或受限制一級資本
而支付的分派者 )，則須在計算其全球反侵蝕稅基收入
或虧損時，將該等款額視作一項開支。凡任何款額，被
確認為某成員實體的股權增加 (屬可歸因於已就或須就
其持有的額外一級資本或受限制一級資本而收取的分派
者 )，則須在計算其全球反侵蝕稅基收入或虧損時，計
入該等款額。

 3.2.11. 任何成員實體的財務會計淨收入或虧損，須按需要調整，
以反映第 6及 7章有關條文的規定。
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 Article 3.3. International shipping income exclusion

 3.3.1. For an MNE group that has international shipping 
income, each constituent entity’s international shipping 
income and qualified ancillary international shipping 
income shall be excluded from the computation of its 
GloBE income or loss under Article 3.2 for the 
jurisdiction in which it is located. Where the computation 
of a constituent entity’s international shipping income or 
qualified ancillary international shipping income results in 
a loss, the loss shall be excluded from the computation of 
its GloBE income or loss.

 3.3.2. International shipping income means the net income 
obtained by a constituent entity from:

 (a) the transportation of passengers or cargo by ships 
that it operates in international traffic, whether the 
ship is owned, leased or otherwise at the disposal of 
the constituent entity;

 (b) the transportation of passengers or cargo by ships 
operated in international traffic under slot-chartering 
arrangements;

 (c) leasing a ship, to be used for the transportation of 
passengers or cargo in international traffic, on 
charter fully equipped, crewed and supplied;

 (d) leasing a ship on a bare boat charter basis, for the 
use of transportation of passengers or cargo in 
international traffic, to another constituent entity;

 (e) the participation in a pool, a joint business or an 
international operating agency for the transportation 
of passengers or cargo by ships in international 
traffic; and

 第 3.3條 國際海運收入豁除額

 3.3.1. 如任何跨國企業集團擁有國際海運收入，則就該集團而
言，每個成員實體的國際海運收入及合資格附帶國際海
運收入，須在根據第 3.2條而就該成員實體所位處的司
法管轄區計算其全球反侵蝕稅基收入或虧損時，予以豁
除。凡某成員實體的國際海運收入或合資格附帶國際海
運收入的計算得出一項虧損，則該項虧損須在計算該實
體的全球反侵蝕稅基收入或虧損時，予以豁除。

 3.3.2. 國際海運收入，指某成員實體藉以下活動獲得的淨收入：
 (a) 以其在國際運輸中營運的船舶，運載乘客或貨物 (不

論該船舶是由該成員實體擁有、租賃或以其他方式
處置 )；

 (b) 根據集裝箱貨位租賃安排，而以在國際運輸中營運
的船舶，運載乘客或貨物；

 (c) 出租設備齊全、配備足夠人手和供應齊全的船舶，
用作在國際運輸中運載乘客或貨物；

 (d) 向另一成員實體出租空船，用作在國際運輸中運載
乘客或貨物；

 (e) 參與於聯營、聯合業務或國際營運機構當中，以在
國際運輸中的船舶，運載乘客或貨物；及
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 (f) the sale of a ship used for the transportation of 
passengers or cargo in international traffic provided 
that the ship has been held for use by the constituent 
entity for a minimum of one year.

International shipping income shall not include net 
income obtained from the transportation of passengers or 
cargo by ships via inland waterways within the same 
jurisdiction.

 3.3.3. Qualified ancillary international shipping income means 
net income obtained by a constituent entity from the 
following activities that are performed primarily in 
connection with the transportation of passengers or cargo 
by ships in international traffic:

 (a) leasing a ship on a bare boat charter basis to another 
shipping enterprise that is not a constituent entity, 
provided that the charter does not exceed three years;

 (b) sale of tickets issued by other shipping enterprises 
for the domestic leg of an international voyage;

 (c) leasing and short-term storage of containers or 
detention charges for the late return of containers;

 (d) provision of services to other shipping enterprises by 
engineers, maintenance staff, cargo handlers, catering 
staff, and customer services personnel; and

 (e) investment income where the investment that 
generates the income is made as an integral part of 
the carrying on the business of operating the ships in 
international traffic.

 (f) 出售用作在國際運輸中運載乘客或貨物的船舶，前
提是該船舶已由該成員實體持有使用至少一年。

國際海運收入，並不包括以船舶經由在同一司法管轄區
的內陸水道運載乘客或貨物而獲得的淨收入。

 3.3.3. 如任何以下活動的進行，是主要關乎船舶在國際運輸中
運載乘客或貨物的，則成員實體藉着該活動而獲得的淨
收入，是合資格附帶國際海運收入：

 (a) 向不屬成員實體的另一海運企業出租空船，前提是
該項租賃不超逾 3年；

 (b) 就某國際航程的本地航段，出售由其他海運企業發
出的船票；

 (c) 集裝箱的租賃及短期儲存，或逾期歸還集裝箱的扣
留費；

 (d) 由工程人員、維修人員、貨物處理人員、餐飲人員
及顧客服務人員向其他海運企業提供服務；及

 (e) 一項投資收入，該項投資，屬經營在國際運輸中營
運船舶的業務的組成部分。
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 3.3.4. The aggregated qualified ancillary international shipping 
income of all constituent entities located in a jurisdiction 
shall not exceed 50% of those constituent entities’ 
international shipping income.

 3.3.5. The costs incurred by a constituent entity that are directly 
attributable to its international shipping activities listed in 
Article 3.3.2 and the costs directly attributable to its 
qualified ancillary activities listed in Article 3.3.3 shall be 
deducted from the constituent entity’s revenues from such 
activities to compute its international shipping income 
and qualified ancillary international shipping income. 
Other costs incurred by a constituent entity that are 
indirectly attributable to a constituent entity’s 
international shipping activities and qualified ancillary 
activities shall be allocated on the basis of the constituent 
entity’s revenues from such activities in proportion to its 
total revenues. All direct and indirect costs attributed to a 
constituent entity’s international shipping income and 
qualified ancillary international shipping income shall be 
excluded from the computation of its GloBE income or 
loss.

 3.3.6. In order for a constituent entity’s international shipping 
income and qualified ancillary international shipping 
income to qualify for the exclusion from its GloBE 
income or loss under this Article, the constituent entity 
must demonstrate that the strategic or commercial 
management of all ships concerned is effectively carried 
on from within the jurisdiction where the constituent 
entity is located.

 3.3.4. 所有位於某司法管轄區的成員實體的合資格附帶國際海
運收入的總額，不得超逾該等成員實體的國際海運收入
的 50%。

 3.3.5. 由某成員實體招致的、可直接歸因於其國際海運活動 (第
3.3.2條所列者 )的成本，以及可直接歸因於其合資格附
帶活動 (第 3.3.3條所列者 )的成本，須從該成員實體藉
着該等活動所得的收入中扣除，以計算其國際海運收入
及合資格附帶國際海運收入。其他由某成員實體招致的、
間接可歸因於某成員實體的國際海運活動及合資格附帶
活動的成本，須基於該成員實體藉着該等活動所得的收
入相對其總收入的比例，予以分配。所有直接和間接歸
因於某成員實體的國際海運收入及合資格附帶國際海運
收入的成本，須在計算其全球反侵蝕稅基收入或虧損時，
予以豁除。

 3.3.6. 為使其國際海運收入及合資格附帶國際海運收入，符合
資格根據本條從其全球反侵蝕稅基收入或虧損中豁除，
成員實體須證明所有有關船舶的策略或商業管理，均是
在其位處的司法管轄區內有效地進行的。
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 Article 3.4. Allocation of income or loss between a main entity 
and a permanent establishment

 3.4.1. The financial accounting net income or loss of a 
constituent entity that is a permanent establishment in 
accordance with paragraphs (a), (b) and (c) of the 
definition in Article 10.1 is the net income or loss reflected 
in the separate financial accounts of the permanent 
establishment. If the permanent establishment does not 
have separate financial accounts, then the financial 
accounting net income or loss is the amount that would 
have been reflected in its separate financial accounts if 
prepared on a standalone basis and in accordance with 
the accounting standard used in the preparation of the 
consolidated financial accounts of the ultimate parent 
entity.

 3.4.2. The financial accounting net income or loss of a 
permanent establishment referred to in Article 3.4.1 shall 
be adjusted, if necessary:

 (a) in the case of a permanent establishment as defined 
by paragraphs (a) and (b) of the definition in Article 
10.1, to reflect only the amounts and items of income 
and expense that are attributable to the permanent 
establishment in accordance with the applicable tax 
treaty or domestic law of the jurisdiction where it is 
located regardless of the amount of income subject 
to tax and the amount of deductible expenses in that 
jurisdiction;

 (b) in the case of a permanent establishment as defined 
by paragraph (c) of the definition in Article 10.1, to 
reflect only the amounts and items of income and 
expense that would have been attributed to it in 

 第 3.4條 在主實體與常設機構之間分配收入或虧損

 3.4.1. 如某成員實體 (按照第 10.1條中有關定義的 (a)、(b)及 
(c)段 )屬常設機構，其財務會計淨收入或虧損，是在該
常設機構的獨立財務帳目中反映的淨收入或虧損。如該
常設機構沒有獨立財務帳目，則上述財務會計淨收入或
虧損，是假若其獨立財務帳目，按獨立基準並按照在擬
備有關最終母實體的綜合財務帳目上所使用的會計準則
擬備的話便會反映的款額。

 3.4.2. 第 3.4.1條提述的常設機構的財務會計淨收入或虧損，
須為以下目的而按需要調整：

 (a) 如屬第 10.1條中常設機構的定義的 (a)及 (b)段所
界定者——只反映按照適用稅收協定，或該常設機
構位處的司法管轄區的當地法律，而 (在不顧及該
司法管轄區的應課稅收入款額及可扣除開支款額的
情況下 )可歸因於該常設機構的收支款額及項目；

 (b) 如屬第 10.1條中常設機構的定義的 (c)段所界定
者——只反映假若按照《經合組織稅收協定範本》 
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accordance with Article 7 of the OECD Model Tax 
Convention.

 3.4.3. In case of a constituent entity that is a permanent 
establishment in accordance with paragraph (d) of the 
definition in Article 10.1, its income used for computing 
financial accounting net income or loss is the income 
being exempted in the jurisdiction where the main entity 
is located and attributable to the operations conducted 
outside that jurisdiction. The expenses used for computing 
financial accounting net income or loss are those that are 
not deducted for taxable purposes in the jurisdiction 
where the main entity is located and that are attributable 
to such operations.

 3.4.4. The financial accounting net income or loss of a 
permanent establishment is not taken into account in 
determining the GloBE income or loss of the main entity, 
except as provided in Article 3.4.5.

 3.4.5. A GloBE loss of a permanent establishment shall be 
treated as an expense of the main entity (and not of the 
permanent establishment) for purposes of computing its 
GloBE income or loss to the extent that the loss of the 
permanent establishment is treated as an expense in the 
computation of the domestic taxable income of such main 
entity and is not set off against an item of income that is 
subject to tax under the laws of both the jurisdiction of 
the main entity and the jurisdiction of the permanent 
establishment. GloBE income subsequently arising in the 
permanent establishment shall be treated as GloBE 
income of the main entity (and not the permanent 
establishment) up to the amount of the GloBE loss that 

  第 7條的話便會歸因於該常設機構的收支款額及項
目。

 3.4.3. 如某成員實體 (按照第 10.1條中有關定義的 (d)段 )屬
常設機構，其用作計算財務會計淨收入或虧損的收入，
是在有關主實體所位處的司法管轄區獲豁免的、可歸因
於在該司法管轄區以外所營運的業務的收入。用作計算
財務會計淨收入或虧損的開支，是在有關主實體所位處
的司法管轄區不得為稅務目的而扣減的、可歸因於上述
業務的開支。

 3.4.4. 除第 3.4.5條另有規定外，常設機構的財務會計淨收入
或虧損，在釐定有關主實體的全球反侵蝕稅基收入或虧
損時，不得計算在內。

 3.4.5. 任何常設機構的全球反侵蝕稅基虧損，須為計算其全球
反侵蝕稅基收入或虧損，而視作有關主實體 (而非該常
設機構 )的開支，但以下述範圍為限：該常設機構的虧
損，在計算該主實體的本地應課稅收入時視作開支，並
且沒有與根據該主實體的司法管轄區的法律以及該常設
機構的司法管轄區的法律而須課稅的收入項目相抵銷。
任何隨後在該常設機構產生的全球反侵蝕稅基收入，須
視作該主實體 (而非該常設機構 )的全球反侵蝕稅基收
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previously was treated as an expense for purposes of 
computing the GloBE income or loss of the main entity.

 Article 3.5. Allocation of income or loss from a flow-through 
entity

 3.5.1. The financial accounting net income or loss of a 
constituent entity that is a flow-through entity is allocated 
as follows:

 (a) in the case of a permanent establishment through 
which the business of the entity is wholly or partly 
carried out, the financial accounting net income or 
loss of the entity is allocated to that permanent 
establishment in accordance with Article 3.4;

 (b) in the case of a tax transparent entity that is not the 
ultimate parent entity, any financial accounting net 
income or loss remaining after application of 
paragraph (a) is allocated to its constituent entity-
owners in accordance with their ownership interests; 
and

 (c) in the case of a tax transparent entity that is the 
ultimate parent entity or a reverse hybrid entity, any 
financial accounting net income or loss remaining 
after application of paragraph (a) is allocated to it.

 3.5.2. The rules of Article 3.5.1 shall be applied separately with 
respect to each ownership interest in the flow-through 
entity.

 3.5.3. Prior to the application of Article 3.5.1, the financial 
accounting net income or loss of a flow-through entity 
shall be reduced by the amount allocable to its owners 
that are not group entities and that hold their ownership 

  入，但以先前為計算該主實體的全球反侵蝕稅基收入或
虧損而視作開支的全球反侵蝕稅基虧損的款額為上限。

 第 3.5條 分配來自穿透實體的收入或虧損

 3.5.1. 如某成員實體屬穿透實體，其財務會計淨收入或虧損須
按以下方式分配：

 (a) 如該實體的全部或部分業務是透過某常設機構經營
的——該實體的財務會計淨收入或虧損，須按照第
3.4條分配予該常設機構；

 (b) 如某稅務透明實體並非最終母實體——任何在施行
(a)段後剩餘的財務會計淨收入或虧損，須按照其
成員實體暨擁有人的擁有權權益，分配予各擁有
人；及

 (c) 如某稅務透明實體屬最終母實體或反向混合實
體——任何在施行 (a)段後剩餘的財務會計淨收入
或虧損，須分配予該稅務透明實體。

 3.5.2. 第 3.5.1條的規則，須就有關穿透實體的每項擁有權權
益而獨立地施行。

 3.5.3. 在施行第 3.5.1條前，任何穿透實體的財務會計淨收入
或虧損，須扣減可分配予其擁有人的款額，前提是擁有 
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interest in the flow-through entity directly or through a 
tax transparent structure.
Note—

In relation to Article 3.5.3, see the specified OECD GloBE rules 
guidance in paragraph 37 of Chapter 2 of the 2023 Commentary.

 3.5.4. Article 3.5.3 does not apply to:

 (a) an ultimate parent entity that is a flow-through 
entity; or

 (b) any flow-through entity owned by such an ultimate 
parent entity (directly or through a tax transparent 
structure).

The treatment of these entities is addressed in Article 7.1.

 3.5.5. The financial accounting net income or loss of a flow-
through entity is reduced by the amount that is allocated 
to another constituent entity.

Chapter 4 Computation of Adjusted Covered 
Taxes

 Article 4.1. Adjusted covered taxes

 4.1.1. The adjusted covered taxes of a constituent entity for the 
fiscal year shall be equal to the current tax expense 
accrued in its financial accounting net income or loss with 
respect to covered taxes for the fiscal year adjusted by:

 (a) the net amount of its additions to covered taxes for 
the fiscal year (as determined under Article 4.1.2) 
and reductions to covered taxes for the fiscal year (as 
determined under Article 4.1.3);

  人不屬集團實體，並且是直接或透過稅務透明結構持有
該穿透實體的擁有權權益的。
附註——

關於第 3.5.3條，參閱《2023年評註》第 2章第 37段中的指明經合組
織《全球反侵蝕稅基規則》指引。

 3.5.4. 第 3.5.3條不適用於：
 (a) 屬穿透實體的最終母實體；或
 (b) 上述最終母實體直接或透過稅務透明結構所擁有的

穿透實體。
此等實體的處理，在第 7.1條中訂明。

 3.5.5. 穿透實體的財務會計淨收入或虧損，須扣減已分配予另
一成員實體的款額。

第 4章 計算經調整涵蓋稅

 第 4.1條 經調整涵蓋稅

 4.1.1. 某成員實體在有關財政年度的經調整涵蓋稅，相等於在
其財務會計淨收入或虧損中就該財政年度的涵蓋稅所累
算的當期稅項開支，但須就以下項目予以調整：

 (a) 該財政年度的涵蓋稅增加額 (根據第 4.1.2條釐定者 )
與該財政年度的涵蓋稅扣減額 (根據第 4.1.3條釐
定者 )之間的淨額；
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 (b) the total deferred tax adjustment amount (as 
determined under Article 4.4); and

 (c) any increase or decrease in covered taxes recorded in 
equity or other comprehensive income relating to 
amounts included in the computation of GloBE 
income or loss that will be subject to tax under local 
tax rules.

 4.1.2. The additions to covered taxes of a constituent entity for 
the fiscal year is the sum of:

 (a) any amount of covered taxes accrued as an expense 
in the profit before taxation in the financial accounts;

 (b) any amount of GloBE loss deferred tax asset used 
under Article 4.5.3;

 (c) any amount of covered taxes that is paid in the fiscal 
year and that relates to an uncertain tax position 
where that amount has been treated for a previous 
fiscal year as a reduction to covered taxes under 
Article 4.1.3(d); and

 (d) any amount of credit or refund in respect of a 
qualified refundable tax credit or marketable 
transferable tax credit that is recorded as a reduction 
to the current tax expense.

 4.1.3. The reductions to covered taxes of a constituent entity for 
the fiscal year is the sum of:

 (a) the amount of current tax expense with respect to 
income excluded from the computation of GloBE 
income or loss under Chapter 3;

 (b) 遞延稅項調整總額 (根據第 4.4條釐定者 )；及
 (c) 任何記錄於股權或其他綜合收入的涵蓋稅增減，該

等增減所關乎的款額，已包括在全球反侵蝕稅基收
入或虧損的計算內，並將根據當地稅收規則課稅。

 4.1.2. 任何成員實體在有關財政年度的涵蓋稅增加額，是以下
款額的總和：

 (a) 在財務帳目中作為稅前利潤的開支而累算的涵蓋稅
的款額；

 (b) 根據第 4.5.3條使用的全球反侵蝕稅基虧損遞延稅
項資產的款額；

 (c) 在有關財政年度支付的、關乎某個不確定稅務狀況
而已根據第 4.1.3(d)條就某先前財政年度被視為涵
蓋稅扣減額的涵蓋稅款額；及

 (d) 關乎合資格可退還稅收抵免或可出售和轉讓的稅收
抵免的抵免額或退款額 (已記錄為當期稅項開支扣
減者 )。

 4.1.3. 某成員實體在有關財政年度的涵蓋稅扣減額，是以下款
額的總和：

 (a) 關乎根據第 3章從全球反侵蝕稅基收入或虧損的計
算中豁除的收入的當期稅項開支的款額；
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 (b) any amount of credit or refund other than qualified 
refundable tax credit and marketable transferable tax 
credit that is not recorded as a reduction to the 
current tax expense;

 (c) any amount of covered taxes refunded or credited, 
except for any qualified refundable tax credit and 
marketable transferable tax credit, to a constituent 
entity that was not treated as an adjustment to 
current tax expense in the financial accounts;

 (d) the amount of current tax expense which relates to 
an uncertain tax position; and

 (e) any amount of current tax expense that is not 
expected to be paid within three years of the last day 
of the fiscal year.

 4.1.4. No amount of covered taxes may be taken into account 
more than once.

 4.1.5. In a fiscal year in which there is no net GloBE income for 
a jurisdiction, if the adjusted covered taxes for a 
jurisdiction are less than zero and less than the expected 
adjusted covered taxes amount the constituent entities in 
that jurisdiction shall be treated as having additional 
current top-up tax for the jurisdiction under Article 5.4 
arising in the current fiscal year equal to the difference 
between these amounts. The expected adjusted covered 
taxes amount is equal to the GloBE income or loss for a 
jurisdiction multiplied by the minimum rate.
Note—

In relation to Article 4.1.5, see the specified OECD GloBE rules 
guidance in—

(a) paragraphs 21.1 to 21.8 of Chapter 4 of the 2023 
Commentary; and

 (b) 抵免額或退款額，但沒有記錄為當期稅項開支扣減
的合資格可退還稅收抵免或可出售和轉讓的稅收抵
免的款額除外；

 (c) 在有關財務帳目中沒有被視為當期稅項開支調整
的、給予某成員實體的涵蓋稅退還或抵免 (合資格
可退還稅收抵免及可出售和轉讓的稅收抵免除外 )
的款額；

 (d) 關乎不確定稅務狀況的當期稅項開支額；及
 (e) 預期不會在有關財政年度最後一日起計的 3年內支

付的當期稅項開支額。

 4.1.4. 任何涵蓋稅額，不得被計入多於一次。

 4.1.5. 如在某財政年度，某司法管轄區沒有全球反侵蝕稅基淨
收入，且某司法管轄區的經調整涵蓋稅少於零並少於預
期經調整涵蓋稅額，則該司法管轄區的成員實體，須視
為就該司法管轄區而具有在現行財政年度產生的額外當
期補足稅 (第 5.4條所指者 )，稅額相等於此等稅額之差
額。預期經調整涵蓋稅額，相等於將某司法管轄區的全
球反侵蝕稅基收入或虧損，乘以最低稅率而得出的款額。
附註——

關於第 4.1.5條，參閱以下文件中的指明經合組織《全球反侵蝕稅基
規則》指引——

(a) 《2023年評註》第 4章第 21.1至 21.8段；及
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(b) section 2.7 of the Feb-2023 Administrative Guidance.

 Article 4.2. Definition of covered taxes

 4.2.1. Covered taxes means:

 (a) taxes recorded in the financial accounts of a 
constituent entity with respect to its income or profits 
or its share of the income or profits of a constituent 
entity in which it owns an ownership interest;

 (b) taxes on distributed profits, deemed profit 
distributions, and non-business expenses imposed 
under an eligible distribution tax system;

 (c) taxes imposed in lieu of a generally applicable 
corporate income tax; and

 (d) taxes levied by reference to retained earnings and 
corporate equity, including a tax on multiple 
components based on income and equity.

 4.2.2. Covered taxes does not include any amount of:

 (a) top-up tax accrued by a parent entity under a 
qualified IIR;

 (b) top-up tax accrued by a constituent entity under a 
qualified domestic minimum top-up tax;

 (c) taxes attributable to an adjustment made by a 
constituent entity as a result of the application of a 
qualified UTPR;

 (d) a disqualified refundable imputation tax;

 (e) taxes paid by an insurance company in respect of 
returns to policyholders.

(b) 《2023年 2月行政指引》第 2.7部。

 第 4.2條 涵蓋稅的定義

 4.2.1. 涵蓋稅指：
 (a) 記錄於某成員實體的財務帳目的稅項，該稅項關乎

其收入或利潤，或 (如該成員實體擁有另一成員實
體的擁有權權益 )其在該另一成員實體的收入或利
潤中的份額；

 (b) 根據具資格分派稅制度而就已分派利潤、視同利潤
分派及非業務開支徵收的稅項；

 (c) 代替某項普遍適用的公司入息稅而徵收的稅項；及
 (d) 藉着參照保留溢利及企業股權而徵收的稅項，包括

基於收入及股權而對多個組成部分徵收的稅項。

 4.2.2. 涵蓋稅不包括以下稅項的款額：
 (a) 母實體根據合資格收入納入規則而累算的補足稅；
 (b) 成員實體根據合資格當地最低補足稅而累算的補足

稅；
 (c) 可歸因於成員實體因施行合資格低稅利潤規則而作

出的調整的稅項；
 (d) 不合資格可退還歸集稅；
 (e) 保險公司就保單持有人的回報而支付的稅項。
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 Article 4.3. Allocation of covered taxes from one constituent 
entity to another constituent entity

 4.3.1. Article 4.3.2 applies to the allocation of covered taxes in 
respect of permanent establishments, tax transparent 
entities and hybrid entities as well as the allocation of 
CFC taxes and taxes on distributions from one constituent 
entity to another.

 4.3.2. Covered taxes are allocated from one constituent entity to 
another constituent entity as follows:

 (a) the amount of any covered taxes included in the 
financial accounts of a constituent entity with respect 
to GloBE income or loss of a permanent 
establishment is allocated to the permanent 
establishment;

 (b) the amount of any covered taxes included in the 
financial accounts of a tax transparent entity with 
respect to GloBE income or loss allocated to a 
constituent entity-owner pursuant to Article 3.5.1(b) 
is allocated to that constituent entity-owner;

 (c) in the case of a constituent entity whose constituent 
entity-owners are subject to a controlled foreign 
company tax regime, the amount of any covered 
taxes included in the financial accounts of its direct 
or indirect constituent entity-owners under a 
controlled foreign company tax regime on their share 
of the controlled foreign company’s income are 
allocated to the constituent entity;

 第 4.3條 將涵蓋稅由某一成員實體分配至另一成員實體

 4.3.1. 第 4.3.2條適用於以下分配：就常設機構、稅務透明實
體及混合實體，分配涵蓋稅，以及將受控外國公司的稅
項及關於分派的稅項，由某一成員實體分配至另一成員
實體。

 4.3.2. 涵蓋稅須按以下方式，由某一成員實體分配至另一成員
實體：

 (a) 某成員實體的財務帳目所計入的、關乎某常設機構
的全球反侵蝕稅基收入或虧損的涵蓋稅額，須分配
予該常設機構；

 (b) 某稅務透明實體的財務帳目所計入的、關乎依據第
3.5.1(b)條分配予某成員實體暨擁有人的全球反侵
蝕稅基收入或虧損的涵蓋稅額，須分配予該成員實
體暨擁有人；

 (c) 如某成員實體的成員實體暨擁有人，受某受控外國
公司稅制規限，則根據某受控外國公司稅制而在該
成員實體的直接或間接成員實體暨擁有人的財務帳
目所計入的、就該等擁有人在有關受控外國公司收
入中的份額而徵收的涵蓋稅的款額，須分配予該成
員實體；
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 (d) in the case of a constituent entity that is a hybrid 
entity the amount of any covered taxes included in 
the financial accounts of a constituent entity-owner 
on income of the hybrid entity is allocated to the 
hybrid entity; and

 (e) the amount of any covered taxes accrued in the 
financial accounts of a constituent entity’s direct 
constituent entity-owners on distributions from the 
constituent entity during the fiscal year are allocated 
to the distributing constituent entity.

Notes—

1. In relation to Article 4.3.2(c), see the specified OECD GloBE 
rules guidance in—

(a) paragraphs 58.1 to 58.7 of Chapter 4 of the 2023 
Commentary;

(b) section 2.10 of the Feb-2023 Administrative Guidance; and

(c) section 4 of the Dec-2023 Administrative Guidance.

2. In relation to Article 4.3.2(e), see the specified OECD GloBE 
rules guidance in—

(a) paragraph 60.1 of Chapter 4 of the 2023 Commentary; 
and

(b) section 2.6 of the Feb-2023 Administrative Guidance.

 4.3.3. Covered taxes allocated to a constituent entity pursuant 
to Article 4.3.2(c) and (d) in respect of passive income are 
included in such constituent entity’s adjusted covered 
taxes in an amount equal to the lesser of:

 (a) the covered taxes allocated in respect of such passive 
income; or

 (b) the top-up tax percentage for the constituent entity’s 
jurisdiction, determined without regard to the taxes 
to be pushed down to the subsidiary under the 
controlled foreign company tax regime or fiscal 

 (d) 如某成員實體屬混合實體，則在某成員實體暨擁有
人的財務帳目計入的、關乎該混合實體的收入的涵
蓋稅的款額，須分配予該混合實體；及

 (e) 在某成員實體的直接成員實體暨擁有人的財務帳目
累算的、關乎該成員實體在有關財政年度的分派的
涵蓋稅額，須分配予作出分派的成員實體。

附註——

1. 關於第 4.3.2(c)條，參閱以下文件中的指明經合組織《全球反侵
蝕稅基規則》指引——

(a) 《2023年評註》第 4章第 58.1至 58.7段；

(b) 《2023年 2月行政指引》第 2.10部；及

(c) 《2023年 12月行政指引》第 4部。

2. 關於第 4.3.2(e)條，參閱以下文件中的指明經合組織《全球反侵
蝕稅基規則》指引——

(a) 《2023年評註》第 4章第 60.1段；及

(b) 《2023年 2月行政指引》第 2.6部。

 4.3.3. 依據第 4.3.2(c)及 (d)條就被動收入分配予某成員實體的
涵蓋稅，須計入該成員實體的經調整涵蓋稅內，款額相
等於以下兩項中的較小者：

 (a) 就該被動收入分配的涵蓋稅；或
 (b) 將該成員實體的司法管轄區的補足稅百分率 (在不

顧及有關稅項將根據有關受控外國公司稅制或稅務 
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transparency rule, multiplied by the amount of the 
constituent entity’s passive income includible under 
any controlled foreign company tax regime or fiscal 
transparency rule.

Any covered taxes of the constituent entity-owner incurred 
with respect to such passive income that remain after the 
application of this Article shall not be allocated under 
Article 4.3.2(c) or (d).

 4.3.4. Where the GloBE income of a permanent establishment is 
treated as GloBE income of the main entity pursuant to 
Article 3.4.5, any covered taxes arising in the location of 
the permanent establishment and associated with such 
income are treated as covered taxes of the main entity up 
to an amount not exceeding such income multiplied by 
the highest corporate tax rate on ordinary income in the 
jurisdiction where the main entity is located.

 Article 4.4. Mechanism to address temporary differences

 4.4.1. The total deferred tax adjustment amount for a 
constituent entity for the fiscal year is equal to the 
deferred tax expense accrued in its financial accounts if 
the applicable tax rate is below the minimum rate or, in 
any other case, such deferred tax expense recast at the 
minimum rate, with respect to covered taxes for the fiscal 
year subject to the adjustments set forth in Articles 4.4.2 
and 4.4.3 and the following exclusions:

 (a) the amount of deferred tax expense with respect to 
items excluded from the computation of GloBE 
income or loss under Chapter 3;

 (b) the amount of deferred tax expense with respect to 
disallowed accruals and unclaimed accruals;

  透明規則往下推給有關附屬公司的情況下釐定者 )，
乘以該成員實體的被動收入款額 (根據任何受控外
國公司稅制或稅務透明規則計入者 )而得出的款額。

如在施行本條後，有關成員實體暨擁有人尚餘任何就該
被動收入招致的涵蓋稅，該稅項不得根據第 4.3.2(c)或 (d)
條分配。

 4.3.4. 凡某常設機構的全球反侵蝕稅基收入，依據第 3.4.5條
視作有關主實體的全球反侵蝕稅基收入，則在該常設機
構的所在地產生的、與上述收入有關連的涵蓋稅，須在
一上限內，視作該主實體的涵蓋稅，該上限不超逾將上
述收入乘以該主實體所位處的司法管轄區對一般收入徵
收的最高公司稅率而得出的款額。

 第 4.4條 處理暫時差異的機制

 4.4.1. 任何成員實體在有關財政年度的遞延稅項調整總額，相
等於 (如適用稅率低於最低稅率 )在其財務帳目累算的
遞延稅項開支，或 (如屬任何其他情況 )就該財政年度
的涵蓋稅而按最低稅率重訂的遞延稅項開支，但須經過
第 4.4.2及 4.4.3條所列的調整以及須豁除以下項目：

 (a) 關乎根據第 3章從全球反侵蝕稅基收入或虧損的計
算中豁除的項目的遞延稅項開支的款額；

 (b) 關乎不容許的累算及遲未支付的累算的遞延稅項開
支的款額；
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 (c) the impact of a valuation adjustment or accounting 
recognition adjustment with respect to a deferred tax 
asset;

 (d) the amount of deferred tax expense arising from a 
re-measurement with respect to a change in the 
applicable domestic tax rate; and

 (e) the amount of deferred tax expense with respect to 
the generation and use of tax credits.

Notes—

1. In relation to Article 4.4.1, see the specified OECD GloBE rules 
guidance in—

(a) paragraphs 71.1 to 71.3 of Chapter 4 of the 2023 
Commentary; and

(b) section 1.3 of the Feb-2023 Administrative Guidance.

2. In relation to Article 4.4.1(e), see the specified OECD GloBE 
rules guidance in—

(a) paragraphs 82.1 to 82.4 of Chapter 4 of the 2023 
Commentary; and

(b) section 2.8 of the Feb-2023 Administrative Guidance.

 4.4.2. The total deferred tax adjustment amount is adjusted as 
follows:

 (a) increased by the amount of unclaimed accrual paid 
during the fiscal year;

 (b) increased by the amount of any recaptured deferred 
tax liability determined in a preceding fiscal year 
which has been paid during the fiscal year; and

 (c) reduced by the amount that would be a reduction to 
the total deferred tax adjustment amount due to 
recognition of a loss deferred tax asset for a current 
year tax loss, where a loss deferred tax asset has not 

 (c) 遞延稅項資產的估價調整或會計確認調整的影響；
 (d) 適用的當地稅率的變動上的重新衡量所引致的遞延

稅項開支的款額；及
 (e) 關乎稅收抵免的產生及使用的遞延稅項開支的款額。

附註——

1. 關於第 4.4.1條，參閱以下文件中的指明經合組織《全球反侵蝕
稅基規則》指引——

(a) 《2023年評註》第 4章第 71.1至 71.3段；及

(b) 《2023年 2月行政指引》第 1.3部。

2. 關於第 4.4.1(e)條，參閱以下文件中的指明經合組織《全球反侵
蝕稅基規則》指引——

(a) 《2023年評註》第 4章第 82.1至 82.4段；及

(b) 《2023年 2月行政指引》第 2.8部。

 4.4.2. 遞延稅項調整總額須經過以下調整：
 (a) 增加以下款額：在有關財政年度支付的遲未支付的

累算的款額；
 (b) 增加以下款額：在有關財政年度支付的、並在某先

前財政年度釐定的轉回遞延稅項負債額；及
 (c) 扣減以下款額：在某虧損遞延稅項資產因為不符合

有關確認準則而未被確認的情況下，遞延稅項調整 
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been recognised because the recognition criteria are 
not met.

 4.4.3. A deferred tax asset that has been recorded at a rate lower 
than the minimum rate may be recast at the minimum 
rate in the fiscal year such deferred tax asset becomes a 
GloBE loss, if the taxpayer can demonstrate that the 
deferred tax asset is attributable to a GloBE loss. The 
total deferred tax adjustment amount is reduced by the 
amount that a deferred tax asset is increased due to being 
recast under this Article.

 4.4.4. To the extent a deferred tax liability, that is not a 
recapture exception accrual, is taken into account under 
this Article and such amount is not paid within the five 
subsequent fiscal years, the amount must be recaptured 
pursuant to this article. The amount of the recaptured 
deferred tax liability determined for the current fiscal year 
shall be treated as a reduction to covered taxes in the fifth 
preceding fiscal year and the effective tax rate and top-up 
tax of such fiscal year shall be recalculated under the rules 
of Article 5.4.1. The recaptured deferred tax liability for 
the current fiscal year is the amount of the increase in a 
category of deferred tax liability that was included in the 
total deferred tax adjustment amount in the fifth 
preceding fiscal year that has not reversed by the end of 
the last day of the current fiscal year, unless such amount 
relates to a recapture exception accrual as set forth in 
Article 4.4.5.

 4.4.5. Recapture exception accrual means the tax expense 
accrued attributable to changes in associated deferred tax 
liabilities, in respect of:

 (a) cost recovery allowances on tangible assets;

  總額因為某虧損遞延稅項資產就現行年度稅務虧損
獲確認而減少的款額。

 4.4.3. 如某項遞延稅項資產，已按低於最低稅率的稅率記錄，
則該項資產可在其成為全球反侵蝕稅基虧損的財政年度，
按最低稅率予以重訂，前提是有關納稅人能夠證明，該
資產可歸因於某項全球反侵蝕稅基虧損。遞延稅項調整
總額，須扣減遞延稅項資產因根據本條重訂而增加的款
額。

 4.4.4. 在不屬轉回例外累算的遞延稅項負債已根據本條計入，
以及有關款額沒有在隨後 5個財政年度內支付的範圍內，
該款額須依據本條轉回。就現行財政年度釐定的轉回遞
延稅項負債額，須視為對上第五個財政年度的涵蓋稅的
扣減，而該財政年度的有效稅率及補足稅，須根據第
5.4.1條的規則重新計算。現行財政年度的轉回遞延稅項
負債，是屬一類別的遞延稅項負債的增加額，該類別是
曾在對上第五個財政年度計入遞延稅項調整總額的、在
現行財政年度最後一日結束時仍未逆轉的類別，但如該
增加額關乎第 4.4.5條所列的轉回例外累算，則作別論。

 4.4.5. 轉回例外累算，指關乎以下項目的、可歸因於相聯遞延
稅項負債的改變而累算的稅項開支：

 (a) 有形資產的成本回收備抵金；
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 (b) the cost of a licence or similar arrangement from the 
government for the use of immovable property or 
exploitation of natural resources that entails 
significant investment in tangible assets;

 (c) research and development expenses;

 (d) de-commissioning and remediation expenses;

 (e) fair value accounting on unrealised net gains;

 (f) foreign currency exchange net gains;

 (g) insurance reserves and insurance policy deferred 
acquisition costs;

 (h) gains from the sale of tangible property located in 
the same jurisdiction as the constituent entity that 
are reinvested in tangible property in the same 
jurisdiction; and

 (i) additional amounts accrued as a result of accounting 
principle changes with respect to categories (a) 
through (h).

 4.4.6. Disallowed accrual means:

 (a) any movement in deferred tax expense accrued in the 
financial accounts of a constituent entity which 
relates to an uncertain tax position; and

 (b) any movement in deferred tax expense accrued in the 
financial accounts of a constituent entity which 
relates to distributions from a constituent entity.

 4.4.7. Unclaimed accrual means any increase in a deferred tax 
liability recorded in the financial accounts of a constituent 
entity for a fiscal year that is not expected to be paid 
within the time period set forth in Article 4.4.4 and for 
which the filing constituent entity makes an annual 

 (b) 為了使用不動產或開發天然資源，而從有關政府取
得牌照或類似安排 (涉及有形資產上的大量投資者 )
的成本；

 (c) 研究及開發的開支；
 (d) 解除運作及作出補救的開支；
 (e) 未變現淨收益的公平價值會計；
 (f) 外幣兌換淨收益；
 (g) 保險儲備及遞延取得保險單的成本；
 (h) 出售與有關成員實體位處同一司法管轄區的有形財

產所得的收益 (屬再投資於同一司法管轄區的有形
財產者 )；及

 (i) 因關乎 (a)至 (h)類別的會計準則變動而累算的額
外款額。

 4.4.6. 不容許的累算，指：
 (a) 在某成員實體的財務帳目累算的、關乎某個不確定

稅務狀況的遞延稅項開支變動；及
 (b) 在某成員實體的財務帳目累算的、關乎某成員實體

的分派的遞延稅項開支變動。

 4.4.7. 遲未支付的累算，指一項遞延稅項負債的增加，該項負
債是在某成員實體的財務帳目中就某財政年度記錄的，
而預期不會在第 4.4.4條所列的時限內支付，且有關交 
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election not to include in total deferred tax adjustment 
amount for such fiscal year.

 Article 4.5. The GloBE loss election

 4.5.1. In lieu of applying the rules set forth in Article 4.4, a 
filing constituent entity may make a GloBE loss election 
for a jurisdiction. When a GloBE loss election is made for 
a jurisdiction, a GloBE loss deferred tax asset is 
established in each fiscal year in which there is a net 
GloBE loss for the jurisdiction. The GloBE loss deferred 
tax asset is equal to the net GloBE loss in a fiscal year for 
the jurisdiction multiplied by the minimum rate.

 4.5.2. The balance of the GloBE loss deferred tax asset is carried 
forward to subsequent fiscal years, reduced by the amount 
of GloBE loss deferred tax asset used in a fiscal year.

 4.5.3. The GloBE loss deferred tax asset must be used in any 
subsequent fiscal year in which there is net GloBE income 
for the jurisdiction in an amount equal to the lower of the 
net GloBE income multiplied by the minimum rate or the 
amount of available GloBE loss deferred tax asset.

 4.5.4. If the GloBE loss election is subsequently revoked, any 
remaining GloBE loss deferred tax asset is reduced to 
zero, effective as of the first day of the first fiscal year in 
which the GloBE loss election is no longer applicable. 
Subsequently, the deferred tax assets and liabilities for the 
jurisdiction, if any, will be taken into account as if they 
had been calculated under Articles 4.4 and 9.1 for the 
prior fiscal year.

  表成員實體就該項負債，作出不計入該財政年度的遞延
稅項調整總額的年度選擇。

 第 4.5條 全球反侵蝕稅基虧損選擇

 4.5.1. 交表成員實體可就某司法管轄區作出全球反侵蝕稅基虧
損選擇，代替應用第 4.4條所列的規則。如有全球反侵
蝕稅基虧損選擇就某司法管轄區作出，則某項全球反侵
蝕稅基虧損遞延稅項資產，即在每個該司法管轄區有全
球反侵蝕稅基淨虧損的財政年度內確立。該項全球反侵
蝕稅基虧損遞延稅項資產，相等於將該司法管轄區在某
財政年度的全球反侵蝕稅基淨虧損，乘以最低稅率而得
出的款額。

 4.5.2. 全球反侵蝕稅基虧損遞延稅項資產的結餘，須結轉至隨
後各個財政年度，並須扣減在某財政年度所使用的全球
反侵蝕稅基虧損遞延稅項資產的款額。

 4.5.3. 全球反侵蝕稅基虧損遞延稅項資產，須在隨後任何有關
司法管轄區有全球反侵蝕稅基淨收入的財政年度內使用，
使用額須相等於以下兩者中較小者：將有關全球反侵蝕
稅基淨收入乘以最低稅率而得出的款額，或可供使用的
全球反侵蝕稅基虧損遞延稅項資產款額。

 4.5.4. 如有關全球反侵蝕稅基虧損選擇隨後被撤回，則任何剩
餘的全球反侵蝕稅基虧損遞延稅項資產，須扣減至零，
生效時間為該項全球反侵蝕稅基虧損選擇不再適用的首
個財政年度的首日。此後，有關司法管轄區的遞延稅項
資產及負債 (如有的話 )將予計入，猶如其已根據第 4.4
及 9.1條就有關先前財政年度計算得出一樣。
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 4.5.5. The GloBE loss election must be filed with the first 
GloBE information return of the MNE group for the first 
fiscal year in which the MNE group has a constituent 
entity located in the jurisdiction for which the election is 
made. A GloBE loss election cannot be made for a 
jurisdiction with an eligible distribution tax system as 
defined in Article 7.3.

 4.5.6. A flow-through entity that is a UPE of an MNE group 
may make a GloBE loss election under this Article. When 
such an election is made, the GloBE loss deferred tax 
asset shall be calculated in accordance with Articles 4.5.1 
to 4.5.5, however, the GloBE loss deferred tax asset shall 
be calculated with reference to the GloBE loss of the flow-
through entity after reduction in accordance with Article 
7.1.2.

 Article 4.6. Post-filing adjustments and tax rate changes

 4.6.1. An adjustment to a constituent entity’s liability for 
covered taxes for a previous fiscal year recorded in the 
financial accounts shall be treated as an adjustment to 
covered taxes in the fiscal year in which the adjustment is 
made, unless the adjustment relates to a fiscal year in 
which there is a decrease in covered taxes for the 
jurisdiction. In the case of a decrease in covered taxes 
included in the constituent entity’s adjusted covered taxes 
for a previous fiscal year, the effective tax rate and top-up 
tax for such fiscal year must be recalculated under Article 
5.4.1. In the Article 5.4.1 recalculations, the adjusted 
covered taxes determined for the fiscal year shall be 
reduced by the amount of the decrease in covered taxes 
and GloBE income determined for the fiscal year and any 
intervening fiscal years shall be adjusted as necessary and 

 4.5.5. 有關跨國企業集團就某司法管轄區而作出的全球反侵蝕
稅基虧損選擇，須隨同其首個指明財政年度的首份全球
反侵蝕稅基資料報表提交，而指明財政年度指有關跨國
企業集團有成員實體位處該司法管轄區的財政年度。全
球反侵蝕稅基虧損選擇，不得就任何有具資格分派稅制
度 (第 7.3條所界定者 )的司法管轄區而作出。

 4.5.6. 任何穿透實體如屬某跨國企業集團的最終母實體，可根
據本條作出全球反侵蝕稅基虧損選擇。該項選擇一經作
出，全球反侵蝕稅基虧損遞延稅項資產即須按照第 4.5.1
至 4.5.5條計算。然而，全球反侵蝕稅基虧損遞延稅項
資產，須參照該穿透實體的全球反侵蝕稅基虧損 (經按
照第 7.1.2條扣減者 )而計算。

 第 4.6條 交表後的調整及稅率變動

 4.6.1. 凡在某財政年度有對某成員實體就記錄於財務帳目的先
前財政年度的涵蓋稅所須付上的法律責任而作出調整，
則該項調整須視為對作出該項調整的財政年度的涵蓋稅
的調整，但如該項調整所關乎的先前財政年度中有關司
法管轄區的涵蓋稅有所減少，則作別論。如該成員實體
的某先前財政年度的經調整涵蓋稅所計入的涵蓋稅有所
減少，該財政年度的有效稅率及補足稅，須根據第 
5.4.1條重新計算。在第 5.4.1條的重新計算中，就有關
財政年度釐定的經調整涵蓋稅，須按涵蓋稅減少的款額
而扣減，而就有關財政年度及任何期間出現的財政年度
釐定的全球反侵蝕稅基收入，須作出必要和適當的調整。 



 
第 16條

 
Clause 16

Inland Revenue (Amendment) (Minimum Tax for Multinational Enterprise Groups) 
Bill 2024

《2024年稅務 (修訂 ) (跨國企業集團的最低稅 )條例草案》

C4434 C4435

appropriate. A filing constituent entity may make an 
annual election to treat an immaterial decrease in covered 
taxes as an adjustment to covered taxes in the fiscal year 
in which the adjustment is made. An immaterial decrease 
in covered taxes is an aggregate decrease of less than 
EUR 1 million in the adjusted covered taxes determined 
for the jurisdiction for a fiscal year.
Note—

In relation to Article 4.6.1, see the specified OECD GloBE rules 
guidance in paragraph 124 of Chapter 4 of the 2023 Commentary.

 4.6.2. The amount of deferred tax expense resulting from a 
reduction to the applicable domestic tax rate shall be 
treated as an adjustment under Article 4.6.1 to a 
constituent entity’s liability for covered taxes claimed 
under Article 4.1 for a previous fiscal year when such 
reduction results in the application of a rate that is less 
than the minimum rate.

 4.6.3. The amount of deferred tax expense, when paid, that has 
resulted from an increase to the applicable domestic tax 
rate shall be treated as an adjustment under Article 4.6.1 
to a constituent entity’s liability for covered taxes claimed 
under Article 4.1 for a previous fiscal year when such 
amount was originally recorded at a rate less than the 
minimum rate. This adjustment is limited to an amount 
that is equal to an increase of deferred tax expense up to 
such deferred tax expense recast at the minimum rate.

 4.6.4. If more than EUR 1 million of the amount accrued by a 
constituent entity as current tax expense and included in 
adjusted covered taxes for a fiscal year is not paid within 
three years of the last day of such year, the effective tax 
rate and top-up tax for the fiscal year in which the unpaid 

  交表成員實體可作出年度選擇，將涵蓋稅的非重大減少，
視為對作出有關調整的財政年度的涵蓋稅的調整。涵蓋
稅的非重大減少，指某財政年度就有關司法管轄區釐定
的合共不足 100萬歐元的經調整涵蓋稅的減少。
附註——

關於第 4.6.1條，參閱《2023年評註》第 4章第 124段中的指明經合組
織《全球反侵蝕稅基規則》指引。

 4.6.2. 如就某先前財政年度適用的當地稅率下降，導致所應用
的稅率低於最低稅率，則因該稅率下降而產生的遞延稅
項開支額，須視為第 4.6.1條所指的、對某成員實體根
據第 4.1條所申報的就該先前財政年度的涵蓋稅所須付
上的法律責任而作出的調整。

 4.6.3. 凡某項遞延稅項開支額，原本就某先前財政年度按低於
最低稅率的稅率記錄，則因適用的當地稅率上升而產生
的該項開支額一經支付，即須視為第 4.6.1條所指的、
對某成員實體根據第 4.1條所申報的就該先前財政年度
的涵蓋稅所須付上的法律責任而作出的調整。此項調整，
以相等於遞延稅項開支增加的款額為限，該項增加以按
最低稅率重訂的遞延稅項開支為上限。

 4.6.4. 如某成員實體作為當期稅項開支而累算的一筆款額，已
計入某財政年度的經調整涵蓋稅，而自該年度最後一日
起計的 3年內，該款額中有逾 100萬歐元未獲支付，則
就該未付款額被申報為涵蓋稅的財政年度而言，該年度 
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amount was claimed as a covered tax must be recalculated 
in accordance with Article 5.4.1 by excluding such unpaid 
amount from adjusted covered taxes.

Chapter 5 Computation of Effective Tax Rate 
and Top-up Tax

 Article 5.1. Determination of effective tax rate

 5.1.1. The effective tax rate of the MNE group for a jurisdiction 
with net GloBE income shall be calculated for each fiscal 
year. The effective tax rate of the MNE group for a 
jurisdiction is equal to the sum of the adjusted covered 
taxes of each constituent entity located in the jurisdiction 
divided by the net GloBE income of the jurisdiction for 
the fiscal year. For purposes of Chapter 5, each stateless 
constituent entity shall be treated as a single constituent 
entity located in a separate jurisdiction.
Note—

In relation to Article 5.1.1, see the specified OECD GloBE rules 
guidance in paragraphs 6 and 7 of Chapter 5 of the 2023 Commentary.

 5.1.2. The net GloBE income of a jurisdiction for a fiscal year is 
the positive amount, if any, computed in accordance with 
the following formula:

Net GloBE Income =
GloBE Income of all 
Constituent Entities

–
GloBE Losses of all 
Constituent Entities

where:

 (a) the GloBE income of all constituent entities is the 
sum of the GloBE income of all constituent entities 
located in the jurisdiction determined in accordance 
with Chapter 3 for the fiscal year; and

  的有效稅率及補足稅須按照第 5.4.1條，藉着將該未付
款額從經調整涵蓋稅中豁除，而重新計算。

第 5章 計算有效稅率及補足稅 

 第 5.1條 釐定有效稅率

 5.1.1. 如有關跨國企業集團就某司法管轄區具有全球反侵蝕稅
基淨收入，則須就每個財政年度計算其有效稅率。有關
跨國企業集團就某司法管轄區的有效稅率，相等於將位
處該司法管轄區的每個成員實體在該財政年度的經調整
涵蓋稅的總和，除以該司法管轄區在該財政年度的全球
反侵蝕稅基淨收入而得出的款額。就第 5章而言，每個
無國籍成員實體，須視為位處某個別司法管轄區的單一
成員實體。
附註——

關於第 5.1.1條，參閱《2023年評註》第 5章第 6及 7段中的指明經合
組織《全球反侵蝕稅基規則》指引。

 5.1.2. 任何司法管轄區在任何財政年度的全球反侵蝕稅基淨收
入，是按照以下公式計算所得的正數款額 (如有的話 )：

全球反侵蝕稅基淨收入=
所有成員實體的 

全球反侵蝕稅基收入
– 所有成員實體的 
全球反侵蝕稅基虧損

公式中：
 (a) 所有成員實體的全球反侵蝕稅基收入，是位處該司

法管轄區的所有成員實體，按照第 3章就有關財政
年度釐定的全球反侵蝕稅基收入的總和；及
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 (b) the GloBE losses of all constituent entities is the sum 
of the GloBE losses of all constituent entities located 
in the jurisdiction determined in accordance with 
Chapter 3 for the fiscal year.

 5.1.3. Adjusted covered taxes and GloBE income or loss of 
constituent entities that are investment-related entities or 
minority-owned constituent entities are excluded from the 
determination of the effective tax rate in Article 5.1.1 and 
the determination of net GloBE income in Article 5.1.2.

 Article 5.2. Top-up tax

 5.2.1. The top-up tax percentage for a jurisdiction for a fiscal 
year shall be the positive percentage point difference, if 
any, computed in accordance with the following formula:

Top up tax percentage = minimum rate – effective tax rate

where the effective tax rate is the effective tax rate 
determined in accordance with Article 5.1 for the 
jurisdiction for the fiscal year.
Note—

In relation to Article 5.2.1, see the specified OECD GloBE rules 
guidance in—

(a) paragraphs 15.1 to 15.5 of Chapter 5 of the 2023 
Commentary; and

(b) section 2.7 of the Feb-2023 Administrative Guidance.

 5.2.2. The excess profit for the jurisdiction for the fiscal year is 
the positive amount, if any, computed in accordance with 
the following formula:

Excess Profit = Net GloBE Income – Substance Based Income Exclusion

where:

 (b) 所有成員實體的全球反侵蝕稅基虧損，是位處該司
法管轄區的所有成員實體，按照第 3章就有關財政
年度釐定的全球反侵蝕稅基虧損的總和。

 5.1.3. 任何成員實體如屬投資相關實體或被少數持股成員實體，
則其經調整涵蓋稅及全球反侵蝕稅基收入或虧損，須在
作出第 5.1.1條的有效稅率釐定以及在作出第 5.1.2條的
全球反侵蝕稅基淨收入釐定時，予以豁除。

 第 5.2條 補足稅

 5.2.1. 任何司法管轄區在任何財政年度的補足稅百分率，是按
照以下公式計算所得的正數百分點差異 (如有的話 )：

補足稅百分率  = 最低稅率  – 有效稅率
公式中：有效稅率是按照第 5.1條而就該司法管轄區釐
定的該財政年度的有效稅率。
附註——

關於第 5.2.1條，參閱以下文件中的指明經合組織《全球反侵蝕稅基
規則》指引——

(a) 《2023年評註》第 5章第 15.1至 15.5段；及

(b) 《2023年 2月行政指引》第 2.7部。

 5.2.2. 有關司法管轄區在有關財政年度的超額利潤，是按照以
下公式計算所得的正數款額 (如有的話 )：

超額利潤  = 全球反侵蝕稅基淨收入  – 實質收入豁除額

公式中：
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 (a) the net GloBE income is the net GloBE income 
determined under Article 5.1.2 for the jurisdiction for 
the fiscal year; and

 (b) the substance-based income exclusion is the 
substance-based income exclusion determined under 
Article 5.3 for the jurisdiction for the fiscal year (if  
any).

 5.2.3. The jurisdictional top-up tax for a jurisdiction for a fiscal 
year is equal to the positive amount, if any, computed in 
accordance with the following formula:

Jurisdictional Top up Tax

= (Top up Tax Percentage x Excess Profit) + Additional Current Top up Tax – Domestic Top up Tax

where:

 (a) the top-up tax percentage is percentage point 
difference determined in accordance with Article 5.2.1 
for the jurisdiction for the fiscal year;

 (b) the excess profit is the excess profit determined in 
accordance with Article 5.2.2 for the jurisdiction for 
the fiscal year;

 (c) the additional current top-up tax is the amount 
determined, or treated as additional current top-up 
tax, under Article 4.1.5 or Article 5.4.1 for the 
jurisdiction for the fiscal year; and

 (d) the Domestic top-up tax is the amount payable under 
a qualified domestic minimum top-up tax of the 
jurisdiction for the fiscal year.

 5.2.4. Except as provided in Article 5.4.3, the top-up tax of a 
constituent entity shall be determined for each constituent 
entity of a jurisdiction that has GloBE income determined 
in accordance with Chapter 3 for the fiscal year included 

 (a) 全球反侵蝕稅基淨收入，是根據第 5.1.2條就該司
法管轄區釐定的該財政年度的全球反侵蝕稅基淨收
入；及

 (b) 實質收入豁除額，是根據第 5.3條就該司法管轄區
釐定的該財政年度的實質收入豁除額 (如有的話 )。

 5.2.3. 任何司法管轄區在任何財政年度的轄區補足稅，是相等
於按照以下公式計算所得的正數款額 (如有的話 )：

轄區補足稅  
= (補足稅百分率  x 超額利潤 )  + 額外當期補足稅  – 當地補足稅

公式中：
 (a) 補足稅百分率，是按照第 5.2.1條就該司法管轄區

釐定的該財政年度的百分點差異；
 (b) 超額利潤，是按照第 5.2.2條就該司法管轄區釐定

的該財政年度的超額利潤；
 (c) 額外當期補足稅，是根據第 4.1.5或 5.4.1條就該司

法管轄區釐定或視作額外當期補足稅的該財政年度
的額外當期補足稅額；及

 (d) 當地補足稅，是根據該財政年度的該司法管轄區的
合資格當地最低補足稅而須支付的款額。

 5.2.4. 除第 5.4.3條另有規定外，如某司法管轄區的某成員實
體就有關財政年度具有全球反侵蝕稅基收入 (按照第 
3章釐定者 )，而該收入已計入該司法管轄區的全球反侵 
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in the computation of net GloBE income of that 
jurisdiction in accordance with the following formula:

Top up Tax of a CE = Jurisdictional Top up Tax x
GloBE Income of the CE

Aggregate GloBE Income of all CEs

where:

 (a) the jurisdictional top-up tax is the top-up tax 
determined in accordance with Article 5.2.3 for the 
jurisdiction for the fiscal year;

 (b) the GloBE income of the CE is the GloBE income 
of the constituent entity determined in accordance 
with Article 3.2 for the jurisdiction for the fiscal year;

 (c) the aggregate GloBE income of all CEs is the 
aggregate GloBE income of all constituent entities 
that have GloBE income for the fiscal year included 
in the computation of net GloBE income in 
accordance with Article 5.1.2 for the jurisdiction for 
the fiscal year.

 5.2.5. If the jurisdictional top-up tax is attributable to a 
recalculation under the Article 5.4.1 and the jurisdiction 
does not have net GloBE income for the current fiscal 
year, top-up tax shall be allocated using the formula in 
Article 5.2.4 based on the GloBE income of the 
constituent entities in the fiscal years for which the 
recalculations under Article 5.4.1 were performed.

 Article 5.3. Substance-based income exclusion

 5.3.1. The net GloBE income for the jurisdiction shall be 
reduced by the substance-based income exclusion for the 
jurisdiction to determine the excess profit for purposes of 
computing the top-up tax under Article 5.2. A filing 

  蝕稅基淨收入中，則每個上述成員實體的補足稅須按照
以下公式釐定：

某成員實體的補足稅  = 轄區補足稅  x
該成員實體的全球反侵蝕稅基收入

所有成員實體的全球反侵蝕稅基收入的總和

公式中：
 (a) 轄區補足稅，是按照第 5.2.3條就該司法管轄區釐

定的有關財政年度的補足稅；
 (b) 該成員實體的全球反侵蝕稅基收入，是按照第 3.2

條就該司法管轄區釐定的該成員實體在有關財政年
度的全球反侵蝕稅基收入；

 (c) 所有成員實體的全球反侵蝕稅基收入的總和，是所
有符合以下描述的成員實體的全球反侵蝕稅基收入
的總和：在按照第 5.1.2條而就有關司法管轄區計
算有關財政年度的全球反侵蝕稅基淨收入時，該成
員實體在該財政年度具有的全球反侵蝕稅基收入已
被計入。

 5.2.5. 如有關轄區補足稅可歸因於第 5.4.1條所指的重新計算，
而有關司法管轄區在現行財政年度沒有全球反侵蝕稅基
淨收入，則補足稅須基於有關成員實體在曾進行第 5.4.1
條所指的重新計算的有關財政年度的全球反侵蝕稅基收
入，而使用第 5.2.4條的公式予以分配。

 第 5.3條 實質收入豁除額

 5.3.1. 為了根據第 5.2條計算補足稅，有關司法管轄區的全球
反侵蝕稅基淨收入，須扣減該司法管轄區的實質收入豁
除額，以釐定有關超額利潤。跨國企業集團的交表成員
實體，可作出年度選擇，不就某司法管轄區應用實質收
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constituent entity of an MNE group may make an annual 
election not to apply the substance-based income 
exclusion for a jurisdiction by not computing the 
exclusion or claiming it in the computation of top-up tax 
for the jurisdiction in the GloBE information return(s) 
filed for the fiscal year.
Note—

In relation to Article 5.3.1, see the specified OECD GloBE rules 
guidance in—

(a) paragraph 29.1 of Chapter 5 of the 2023 Commentary; 
and

(b) section 3 of the Jul-2023 Administrative Guidance.

 5.3.2. The substance-based income exclusion amount for a 
jurisdiction is the sum of the payroll carve-out and the 
tangible asset carve-out for each constituent entity, except 
for constituent entities that are investment-related entities, 
in that jurisdiction.

 5.3.3. The payroll carve-out for a constituent entity located in a 
jurisdiction is equal to 5% of its eligible payroll costs of 
eligible employees that perform activities for the MNE 
group in such jurisdiction, except eligible payroll costs 
that are:

 (a) capitalised and included in the carrying value of 
eligible tangible assets;

 (b) attributable to a constituent entity’s international 
shipping income and qualified ancillary international 
shipping income under Article 3.3.5 that is excluded 
from the computation of GloBE income or loss for 
the fiscal year.

Note—

In relation to Article 5.3.3, see—

入豁除額，方式是在就有關財政年度提交的全球反侵蝕
稅基資料報表中，不計算該項豁除額，或在計算該司法
管轄區的補足稅時，申報不計算該項豁除額。
附註——

關於第 5.3.1條，參閱以下文件中的指明經合組織《全球反侵蝕稅基
規則》指引——

(a) 《2023年評註》第 5章第 29.1段；及

(b) 《2023年 7月行政指引》第 3部。

 5.3.2. 任何司法管轄區的實質收入豁除額，是每個該司法管轄
區的成員實體 (屬投資相關實體者除外 )的薪金排除額
及有形資產排除額的總和。

 5.3.3. 位處某司法管轄區的成員實體的薪金排除額，相等於在
該司法管轄區為有關跨國企業集團進行活動的具資格僱
員的具資格薪金成本的 5%，但不包括符合以下描述的
具資格薪金成本：

 (a) 已資本化並計入具資格有形資產的帳面價值內；
 (b) 可歸因於在計算有關財政年度的全球反侵蝕稅基收

入或虧損時豁除的、該成員實體的國際海運收入及
合資格附帶國際海運收入 (第 3.3.5條所指者 )。

附註——

關於第 5.3.3條，參閱——
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(a) the specified OECD GloBE rules guidance in—

 (i) paragraph 36.1 of Chapter 5 of the 2023 
Commentary; and

 (ii) section 3 of the Jul-2023 Administrative Guidance; 
and

(b) the specified OECD GloBE rules guidance in—

 (i) paragraphs 33 and 33.1 of Chapter 5 of the 2023 
Commentary; and

 (ii) section 3 of the Jul-2023 Administrative Guidance.

 5.3.4. The tangible asset carve-out for a constituent entity 
located in a jurisdiction is equal to 5% of the carrying 
value of eligible tangible assets located in such 
jurisdiction. Eligible tangible assets means:

 (a) property, plant, and equipment located in that 
jurisdiction;

 (b) natural resources located in that jurisdiction;

 (c) a lessee’s right of use of tangible assets located in 
that jurisdiction; and

 (d) a licence or similar arrangement from the government 
for the use of immovable property or exploitation of 
natural resources that entails significant investment 
in tangible assets.

For this purpose, the tangible asset carve-out computation 
shall not include the carrying value of property (including 
land or buildings) that is held for sale, lease or investment. 
The tangible asset carve-out computation shall not include 
the carrying value of tangible assets used in the generation 
of a constituent entity’s international shipping income and 
qualified ancillary international shipping income (i.e. ships 
and other maritime equipment and infrastructure). The 
carrying value of tangible assets attributable to a 

(a) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指
引——

 (i) 《2023年評註》第 5章第 36.1段；及

 (ii) 《2023年 7月行政指引》第 3部；及

(b) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指
引——

 (i) 《2023年評註》第 5章第 33及 33.1段；及

 (ii) 《2023年 7月行政指引》第 3部。

 5.3.4. 位處某司法管轄區的成員實體的有形資產排除額，相等
於位處該司法管轄區的具資格有形資產的帳面價值的
5%。具資格有形資產指：

 (a) 位處該司法管轄區的物業、工業裝置及設備；
 (b) 位處該司法管轄區的天然資源；
 (c) 承租人使用位處該司法管轄區的有形資產的權利；

及
 (d) 為了使用不動產或開發天然資源，而從有關政府取

得牌照或類似安排 (涉及有形資產上的大量投資者 )
的成本。

就此目的而言，有形資產排除額的計算，不得計入為出
售、租賃或投資而持有的物業 (包括土地或建築物 )的
帳面價值。有形資產排除額的計算，不得計入用以產生
成員實體的國際海運收入及合資格附帶國際海運收入的
有形資產 (即船舶及其他海事設備及基礎設施 )的帳面
價值。如某成員實體的收入，超逾第 3.3.4條所指的合 
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constituent entity’s excess income over the cap for 
qualified ancillary international shipping income under 
Article 3.3.4 shall be included in the tangible asset carve-
out computation.
Note—

In relation to Article 5.3.4, see—

(a) the specified OECD GloBE rules guidance in—

 (i) paragraph 48.1 of Chapter 5 of the 2023 
Commentary; and

 (ii) section 3 of the Jul-2023 Administrative Guidance;

(b) the specified OECD GloBE rules guidance in—

 (i) paragraphs 38 and 38.1 of Chapter 5 of the 2023 
Commentary; and

 (ii) section 3 of the Jul-2023 Administrative Guidance; 
and

(c) the specified OECD GloBE rules guidance in—

 (i) paragraphs 43 to 43.7 of Chapter 5 of the 2023 
Commentary; and

 (ii) section 3 of the Jul-2023 Administrative Guidance.

 5.3.5. The computation of carrying value of eligible tangible 
assets for purposes of Article 5.3.4 shall be based on the 
average of the carrying value (net of accumulated 
depreciation, amortisation, impairment losses or depletion 
and including any amount attributable to capitalisation of 
payroll expense) at the beginning and ending of the 
reporting fiscal year as recorded for the purposes of 
preparing the consolidated financial statements of the 
ultimate parent entity.
Note—

In relation to Article 5.3.5, see—

(a) the specified OECD GloBE rules guidance in paragraph 52 
of Chapter 5 of the 2023 Commentary; and

資格附帶國際海運收入的上限，則可歸因於該收入超逾
該上限的部分的有形資產帳面價值，須在計算有形資產
排除額時計入。
附註——

關於第 5.3.4條，參閱——

(a) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指
引——

 (i) 《2023年評註》第 5章第 48.1段；及

 (ii) 《2023年 7月行政指引》第 3部；

(b) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指
引——

 (i) 《2023年評註》第 5章第 38及 38.1段；及

 (ii) 《2023年 7月行政指引》第 3部；及

(c) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指
引——

 (i) 《2023年評註》第 5章第 43至 43.7段；及

 (ii) 《2023年 7月行政指引》第 3部。

 5.3.5. 就第 5.3.4條而言，具資格有形資產的帳面價值的計算，
須基於為擬備最終母實體的綜合財務報表而記錄的、有
關申報財政年度開始以及結束時的帳面價值的平均數 (有
關帳面價值，須扣除累計折舊、攤銷、減值損失或損耗，
並須計入任何可歸因於薪金開支資本化的款額 )。
附註——

關於第 5.3.5條，參閱——

(a) 《2023年評註》第 5章第 52段中的指明經合組織《全球反
侵蝕稅基規則》指引；及
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(b) the specified OECD GloBE rules guidance in paragraph 49 
of Chapter 5 of the 2023 Commentary.

 5.3.6. For purposes of Articles 5.3.3 and 5.3.4, the eligible 
payroll costs and eligible tangible assets of a constituent 
entity that is a permanent establishment are those 
included in its separate financial accounts as determined 
by Article 3.4.1 and adjusted in accordance with Article 
3.4.2, provided that the eligible employees and eligible 
tangible assets are located in the jurisdiction where the 
permanent establishment is located. The eligible payroll 
costs and eligible tangible assets of a permanent 
establishment are not taken into account for the eligible 
payroll costs and eligible tangible assets of the main 
entity. The eligible payroll costs and eligible tangible 
assets of a permanent establishment whose income has 
been wholly or partly excluded in accordance with Articles 
3.5.3 and 7.1.4 are excluded from the substance-based 
income exclusion computations of the MNE group in the 
same proportion.

 5.3.7. For purposes of Articles 5.3.3 and 5.3.4, eligible payroll 
costs and eligible tangible assets of a flow-through entity 
that are not allocated under Article 5.3.6 are allocated as 
follows:

 (a) if  the financial accounting net income or loss of the 
flow-through entity has been allocated to the 
constituent entity-owner under Article 3.5.1(b), then 
the entity’s eligible payroll costs and eligible tangible 
assets are allocated in the same proportion to the 
constituent entity-owner provided it is located in the 
jurisdiction where the eligible employees and eligible 
tangible assets are located;

(b) 《2023年評註》第 5章第 49段中的指明經合組織《全球反
侵蝕稅基規則》指引。

 5.3.6. 就第 5.3.3及 5.3.4條而言，屬常設機構的成員實體的具
資格薪金成本及具資格有形資產，是按第 3.4.1條釐定
並按照第 3.4.2條調整而計入其獨立財務帳目者，前提
是有關具資格僱員及具資格有形資產，均位處該常設機
構所位處的司法管轄區。常設機構的具資格薪金成本及
具資格有形資產，並不計入有關主實體的具資格薪金成
本及具資格有形資產。如常設機構的收入已按照第 3.5.3
及 7.1.4條被全部或部分豁除，則該機構的具資格薪金
成本及具資格有形資產，須在計算有關跨國企業集團的
實質收入豁除額時，按相同比例予以豁除。

 5.3.7. 就第 5.3.3及 5.3.4條而言，穿透實體的具資格薪金成本
及具資格有形資產，如沒有根據第 5.3.6條分配，則須
按以下方式分配：

 (a) 如該穿透實體的財務會計淨收入或虧損已根據第
3.5.1(b)條分配予有關成員實體暨擁有人，則該穿
透實體的具資格薪金成本及具資格有形資產，須按
相同比例分配予該成員實體暨擁有人，前提是該成
員實體暨擁有人位處具資格僱員及具資格有形資產
所位處的司法管轄區；
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 (b) if  the flow-through entity is the ultimate parent 
entity, then eligible payroll costs and eligible tangible 
assets located in the jurisdiction where the ultimate 
parent entity is located are allocated to it and 
reduced in proportion to the income that is excluded 
under Article 7.1.1; and

 (c) all other eligible payroll costs and eligible tangible 
assets of the flow-through entity are excluded from 
the substance-based income exclusion computations 
of the MNE group.

 Article 5.4. Additional current top-up tax

 5.4.1. If the effective tax rate and top-up tax for a prior fiscal 
year is required or permitted to be recalculated pursuant 
to an ETR adjustment article,

 (a) the effective tax rate and top-up tax for the prior 
fiscal year shall be recalculated in accordance with 
the rules of Article 5.1 through Article 5.3 after 
taking into account the adjustments to adjusted 
covered taxes and GloBE income or loss required by 
the relevant ETR adjustment article; and

 (b) any amount of incremental top-up tax resulting from 
such recalculation shall be treated as additional 
current top-up tax under Article 5.2.3 arising in the 
current fiscal year.

 5.4.2. If there is additional current top-up tax attributable to a 
recalculation under Article 5.4.1 and the jurisdiction does 
not have net GloBE income for the current fiscal year, the 
GloBE income of each constituent entity located in the 
jurisdiction for purposes of Article 2.2.2 shall be equal to 

 (b) 如該穿透實體是最終母實體，則位處該最終母實體
所位處的司法管轄區的具資格薪金成本及具資格有
形資產，須分配予該最終母實體，並須按根據第
7.1.1條豁除的收入的比例，予以扣減；及

 (c) 該穿透實體的所有其他具資格薪金成本及具資格有
形資產，須在有關跨國企業集團計算實質收入豁除
額時，予以豁除。

 第 5.4條 額外當期補足稅

 5.4.1. 如某先前財政年度的有效稅率及補足稅，按規定或獲准
許依據某有效稅率調整條文而重新計算，則：

 (a) 該先前財政年度的有效稅率及補足稅，須經計入有
關有效稅率調整條文所規定的、對經調整涵蓋稅及
全球反侵蝕稅基收入或虧損的調整後，按照第 5.1
至 5.3條的規則重新計算；及

 (b) 任何因該項重新計算而導致的補足稅增加額，須視
為在現行財政年度產生的額外當期補足稅 (第 5.2.3
條所指者 )。

 5.4.2. 如有可歸因於第 5.4.1條所指的重新計算的額外當期補
足稅，而有關司法管轄區在現行財政年度沒有全球反侵
蝕稅基淨收入，則就第 2.2.2條而言，每個位處該司法
管轄區的成員實體的全球反侵蝕稅基收入，須相等於將 
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the result of the top-up tax allocated to such entity under 
Articles 5.2.4 and 5.2.5 divided by the minimum rate.

 5.4.3. If there is additional current top-up tax attributable to the 
operation of Article 4.1.5, the GloBE income of each 
constituent entity located in the jurisdiction for purposes 
of Article 2.2.2 shall be equal to the result of the top-up 
tax allocated to such entity under this Article divided by 
the minimum rate. The amount of additional current top-
up tax allocated to each constituent entity for purposes of 
this Article shall be allocated only to constituent entities 
that record an adjusted covered taxes amount that is less 
than zero and less than the GloBE income or loss of such 
constituent entity multiplied by the minimum rate. The 
allocation shall be made pro-rata based upon the 
following amount for each of those constituent entities:

(GloBE Income or Loss x Minimum Rate) – Adjusted Covered Taxes

 5.4.4. If a constituent entity is allocated additional current top-
up tax pursuant to this Article and Article 5.2.4 such 
constituent entity shall be treated as a low-taxed 
constituent entity for the purposes of Chapter 2.

 Article 5.5. De minimis exclusion

 5.5.1. At the election of the filing constituent entity, and 
notwithstanding the requirements otherwise provided in 
Chapter 5, the top-up tax for the constituent entities 
located in a jurisdiction shall be deemed to be zero for a 
fiscal year if, for such fiscal year:

 (a) the average GloBE revenue of such jurisdiction is less 
than EUR 10 million; and

  根據第 5.2.4及 5.2.5條分配予該實體的補足稅，除以最
低稅率而得出的款額。

 5.4.3. 如有可歸因於第 4.1.5條的施行的額外當期補足稅，則
就第 2.2.2條而言，每個位處有關司法管轄區的成員實
體的全球反侵蝕稅基收入，須相等於將根據本條分配予
該實體的補足稅除以最低稅率而得出的款額。就本條而
言，分配予每個成員實體的額外當期補足稅額，須只分
配予符合以下描述的成員實體：該成員實體所記錄的經
調整涵蓋稅額，少於零，亦少於將其全球反侵蝕稅基收
入或虧損乘以最低稅率而得出的款額。上述分配須基於
每個該等成員實體的下述數額而按比例作出：

(全球反侵蝕稅基收入或虧損  x 最低稅率 ) – 經調整涵蓋稅

 5.4.4. 如某成員實體依據本條及第 5.2.4條獲分配額外當期補
足稅，則就第 2章而言，該成員實體須視為低稅成員實
體。

 第 5.5條 低額豁除

 5.5.1. 儘管第 5章另有規定，在交表成員實體的選擇下，位處
某司法管轄區的成員實體在某財政年度的補足稅，在以
下情況下須當作零：

 (a) 該司法管轄區在該財政年度的全球反侵蝕稅基平均
總收入不足 1,000萬歐元；及
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 (b) the average GloBE income or loss of such 
jurisdiction is a loss or is less than EUR 1 million.

The election under this Article is an annual election.
Note—

In relation to Article 5.5.1(a), see the specified OECD GloBE rules 
guidance in—

(a) paragraph 83 of Chapter 5 of the 2023 Commentary; and

(b) section 1 of the Jul-2023 Administrative Guidance.

 5.5.2. For purposes of Article 5.5.1, the average GloBE revenue 
(or GloBE income or loss) of a jurisdiction is the average 
of the GloBE revenue (or GloBE income or loss) of the 
jurisdiction for the current and the two preceding fiscal 
years. If there were no constituent entities with GloBE 
revenue or GloBE losses that were located in the 
jurisdiction in the first or second preceding fiscal year, 
such year or years shall be excluded from the calculation 
of the average GloBE revenue and the average GloBE 
income or loss of the relevant jurisdiction.

 5.5.3. For purposes of Article 5.5.2:

 (a) the GloBE revenue of a jurisdiction for a fiscal year 
is the sum of the revenue of all constituent entities 
located in the jurisdiction for such fiscal year, taking 
into account the adjustments calculated in 
accordance with Chapter 3; and

 (b) the GloBE income or loss of a jurisdiction for a 
fiscal year is the net GloBE income of that 
jurisdiction, if  any, or the net GloBE loss of that 
jurisdiction.

Note—

In relation to Article 5.5.3, see—

 (b) 該司法管轄區在該財政年度的全球反侵蝕稅基平均
收入或虧損，是一項虧損，或不足 100萬歐元。

根據本條作出的選擇，屬年度選擇。
附註——

關於第 5.5.1(a)條，參閱以下文件中的指明經合組織《全球反侵蝕稅
基規則》指引——

(a) 《2023年評註》第 5章第 83段；及

(b) 《2023年 7月行政指引》第 1部。

 5.5.2. 就第 5.5.1條而言，任何司法管轄區的全球反侵蝕稅基
平均總收入 (或全球反侵蝕稅基平均收入或虧損 )，是
該司法管轄區在現行財政年度及對上兩個財政年度的全
球反侵蝕稅基總收入 (或全球反侵蝕稅基收入或虧損 )
的平均數。如在對上首個或第二個財政年度，沒有任何
擁有全球反侵蝕稅基總收入或全球反侵蝕稅基虧損的成
員實體位處該司法管轄區，則該年度或該等年度須在計
算有關司法管轄區的全球反侵蝕稅基平均總收入及全球
反侵蝕稅基平均收入或虧損時，予以豁除。

 5.5.3. 就第 5.5.2條而言：
 (a) 任何司法管轄區在任何財政年度的全球反侵蝕稅基

總收入，是經計入按照第 3章計算的調整後，位處
該司法管轄區的所有成員實體在該財政年度的收入
的總和；及

 (b) 任何司法管轄區在任何財政年度的全球反侵蝕稅基
收入或虧損，是該司法管轄區的全球反侵蝕稅基淨
收入 (如有的話 )，或該司法管轄區的全球反侵蝕
稅基淨虧損。

附註——

關於第 5.5.3條，參閱——
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(a) the specified OECD GloBE rules guidance in paragraph 92 
of Chapter 5 of the 2023 Commentary; and

(b) the specified OECD GloBE rules guidance in paragraph 82 
of Chapter 5 of the 2023 Commentary.

 5.5.4. An election under Article 5.5 shall not apply to a 
constituent entity that is a stateless constituent entity or 
an investment-related entity and the revenue and GloBE 
income or loss of a stateless constituent entity and an 
investment-related entity shall be excluded from the 
computations in Article 5.5.3.

 Article 5.6. Minority-owned constituent entities

 5.6.1. The computation of the effective tax rate and top-up tax 
for a jurisdiction in accordance with Chapters 3 to 7, and 
Article 8.2 with respect to members of a minority-owned 
subgroup shall apply as if they were a separate MNE 
group. The adjusted covered taxes and GloBE income or 
loss of members of a minority-owned subgroup are 
excluded from the determination of the remainder of the 
MNE group’s effective tax rate in Article 5.1.1 and net 
GloBE income in Article 5.1.2.

 5.6.2. The effective tax rate and top-up tax of a minority-owned 
constituent entity that is not a member of a minority-
owned subgroup is computed on an entity basis in 
accordance with Chapters 3 to 7, and Article 8.2. The 
adjusted covered taxes and GloBE income or loss of the 
minority-owned constituent entity are excluded from the 
determination of the remainder of the MNE group’s 
effective tax rate in Article 5.1.1 and net GloBE income in 
Article 5.1.2. This provision does not apply if the 

(a) 《2023年評註》第 5章第 92段中的指明經合組織《全球反
侵蝕稅基規則》指引；及

(b) 《2023年評註》第 5章第 82段中的指明經合組織《全球反
侵蝕稅基規則》指引。

 5.5.4. 如任何成員實體屬無國籍成員實體或投資相關實體，則
根據第 5.5條作出的選擇，不適用於該實體。無國籍成
員實體及投資相關實體的收入及全球反侵蝕稅基收入或
虧損，須從第 5.5.3條的計算中豁除。

 第 5.6條 被少數持股成員實體

 5.6.1. 就任何被少數持股子集團的成員而言，按照第 3至 7章
及第 8.2條對任何司法管轄區的有效稅率及補足稅作出
的計算，須在猶如該等成員是某獨立跨國企業集團一樣
的情況下而適用。任何被少數持股子集團的成員的經調
整涵蓋稅及全球反侵蝕稅基收入或虧損，須在釐定有關
跨國企業集團的有效稅率 (第 5.1.1條所指者 )及全球反
侵蝕稅基淨收入 (第5.1.2條所指者 )的餘額時，予以豁除。

 5.6.2. 如某被少數持股成員實體，不屬被少數持股子集團的成
員，則其有效稅率及補足稅，須以實體為基礎按照第 3
至 7章及第 8.2條計算。該被少數持股成員實體的經調
整涵蓋稅及全球反侵蝕稅基收入或虧損，須在釐定有關
跨國企業集團的有效稅率 (第 5.1.1條所指者 )及全球反
侵蝕稅基淨收入 (第 5.1.2條所指者 )的餘額時，予以豁 
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minority-owned constituent entity is an investment-related 
entity.

Chapter 6 Corporate Restructurings and Holding 
Structures

 Article 6.1. Application of consolidated revenue threshold to 
group mergers and demergers

 6.1.1. For the purposes of Article 1.1

 (a) If  two or more groups merge to form a single group 
in any of the four fiscal years prior to the tested 
fiscal year, then the consolidated revenue threshold 
of the MNE group for any fiscal year prior to the 
merger is deemed to be met for that year if  the sum 
of the revenue included in each of their consolidated 
financial statements for that year is equal to or 
greater than EUR 750 million.

 (b) Where an entity that is not a member of any group 
(acquirer) acquires or merges with an entity or group 
(target) in the tested fiscal year and the target or 
acquirer does not have consolidated financial 
statements in any of the four fiscal years prior to the 
tested fiscal year because it was not a member of any 
group in that year, the consolidated revenue threshold 
of the MNE group is deemed to be met for that year 
if  the sum of the revenue included in each of their 
Financial Statements or consolidated financial 
statements for that year is equal to or greater than 
EUR 750 million.

  除。如該被少數持股成員實體屬投資相關實體，則本條
文不適用。

第 6章 公司重組及控股結構 

 第 6.1條 綜合收入門檻在集團合併及分拆上的應用

 6.1.1. 就第 1.1條而言：
 (a) 如在測試財政年度前的 4個財政年度中的任何一個

財政年度，有兩個或多於兩個集團合併成為單一集
團，而該等集團在各自的綜合財務報表計入的、在
該項合併前的某財政年度的收入，合計等於或多於
7.5億歐元，則有關跨國企業集團在該年度的綜合
收入門檻，即當作就該年度而獲符合。

 (b) 凡在測試財政年度中，某個不屬任何集團成員的實
體 (收購方 )收購一實體或集團 (收購目標 )或與之
合併，而在測試財政年度前的 4個財政年度中的任
何一個財政年度，收購目標或收購方因在該年度不
屬任何集團成員而沒有綜合財務報表，則如收購目
標及收購方在各自的財務報表或綜合財務報表計入
的該年度的收入，合計等於或多於 7.5億歐元，有
關跨國企業集團的綜合收入門檻，即當作就該年度
而獲符合。
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 (c) Where a single MNE group within the scope of the 
GloBE rules demerges into two or more groups (each 
a demerged group), the consolidated revenue 
threshold is deemed to be met by a demerged group:

 i. with respect to the first tested fiscal year ending 
after the demerger, if  the demerged group has 
annual revenues of EUR 750 million or more in 
that year;

 ii. with respect to the second to fourth tested fiscal 
years ending after the demerger, if  the demerged 
group has annual revenues of EUR 750 million 
or more in at least two of the fiscal years 
following the year of the demerger.

 6.1.2. For the purposes of Article 6.1.1 a merger is any 
arrangement where:

 (a) all or substantially all of the group entities of two or 
more separate groups are brought under common 
control such that they constitute group entities of a 
combined group; or

 (b) an entity that is not a member of any group is 
brought under common control with another entity 
or group such that they constitute group entities of a 
combined group.

 6.1.3. For the purposes of Article 6.1.1 a demerger is any 
arrangement where the group entities of a single group 
are separated into two or more groups that are no longer 
consolidated by the same ultimate parent entity.

 (c) 凡《全球反侵蝕稅基規則》所涵蓋的單一跨國企業
集團分拆成兩個或多於兩個集團 (各稱為經分拆集
團 )，則如以下條件獲符合，經分拆集團即當作符
合綜合收入門檻：

 i. 就首個在分拆後結束的測試財政年度而言——
該經分拆集團在該財政年度的年度總收入達 
7.5億歐元或以上；

 ii. 就第二至第四個在分拆後結束的測試財政年度
而言——該經分拆集團在分拆當年後的各個
財政年度中，至少兩個財政年度的年度總收入
達 7.5億歐元或以上。

 6.1.2. 就第 6.1.1條而言，合併指：
 (a) 安排將兩個或多於兩個獨立集團屬下的全部或近乎

全部集團實體，歸為共同受同一人控制，使它們構
成一合組集團的集團實體；或

 (b) 安排將某個不屬任何集團成員的實體與另一實體或
集團，歸為共同受同一人控制，使它們構成一合組
集團的集團實體。

 6.1.3. 就第 6.1.1條而言，如安排將單一集團中的集團實體，
分成兩個或多於兩個集團，使它們不再由同一最終母實
體綜合匯報，則該項安排即屬分拆。
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 Article 6.2. Constituent entities joining and leaving an MNE 
group

 6.2.1. Except to the extent provided in Article 6.2.2, the 
following provisions apply where an entity (the target) 
becomes or ceases to be a constituent entity of an MNE 
group as a result of a transfer of direct or indirect 
ownership interests in such entity during the fiscal year 
(the acquisition year):

 (a) where the target joins or leaves a group or the target 
becomes the ultimate parent entity of a new group, 
the target will be treated as a member of the group 
for the purposes of the GloBE rules if  any portion 
of its assets, liabilities, income, expenses or cash 
flows are included on a line-by-line basis in the 
consolidated financial statements of the ultimate 
parent entity in the acquisition year;

 (b) in the acquisition year, an MNE group shall take 
into account only the financial accounting net 
income or loss and adjusted covered taxes of the 
target that are taken into account in the consolidated 
financial statements of the ultimate parent entity for 
purposes of applying the GloBE rules;

 (c) in the acquisition year and each succeeding year, the 
target shall determine its GloBE income or loss and 
adjusted covered taxes using its historical carrying 
value of the assets and liabilities;

 (d) the computation of the target’s eligible payroll costs 
under Article 5.3.3 shall take into account only those 
costs reflected in the consolidated financial 
statements of the ultimate parent entity;

 第 6.2條 成員實體加入和離開跨國企業集團

 6.2.1. 除在第 6.2.2條所訂範圍內，如有對某實體 (目標實體 )
享有的直接或間接擁有權權益，在某財政年度 (收購年度 )
被轉讓，而目標實體因該項轉讓而成為或不再是某跨國
企業集團的成員實體，則以下條文適用：

 (a) 如目標實體加入或離開某集團，或成為某新集團的
最終母實體，而目標實體的資產、負債、收入、開
支或現金流量的任何部分，已按分項總計法方式計
入有關最終母實體在收購年度的綜合財務報表內，
則目標實體將為施行《全球反侵蝕稅基規則》而視
為該集團的成員；

 (b) 為應用《全球反侵蝕稅基規則》，跨國企業集團在收
購年度內，須只計入已計入有關最終母實體的綜合
財務報表的、目標實體的財務會計淨收入或虧損及
經調整涵蓋稅；

 (c) 在收購年度及隨後每個年度，目標實體須使用其資
產及負債的歷史帳面價值，釐定其全球反侵蝕稅基
收入或虧損及經調整涵蓋稅；

 (d) 在計算目標實體的具資格薪金成本 (第 5.3.3條所
指者 )時，須只計入在有關最終母實體的綜合財務
報表內反映的該等成本；
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 (e) the computation of carrying value of the target’s 
eligible tangible assets for purposes of Article 5.3.4 
shall be adjusted proportionally to correspond with 
the length of the relevant fiscal year that the target 
was a member of the MNE group;

 (f) with the exception of the GloBE loss deferred tax 
asset, the deferred tax assets and deferred tax 
liabilities of a constituent entity that are transferred 
between MNE groups shall be taken into account 
under the GloBE rules by the acquiring MNE group 
in the same manner and to the same extent as if  the 
acquiring MNE group controlled the constituent 
entity when such assets and liabilities arose;

 (g) deferred tax liabilities of a target that have previously 
been included in its total deferred tax adjustment 
amount shall be treated as reversed for purposes of 
applying Article 4.4.4 by the disposing MNE group 
and treated as arising in the acquisition year for 
purposes of applying Article 4.4.4 by the acquiring 
MNE group, except that in such cases any subsequent 
reduction to covered taxes under Article 4.4.4 shall 
have effect in the year in which the amount is 
recaptured; and

 (h) if  the target is a parent entity and it is a group entity 
of two or more MNE groups during the acquisition 
year, it shall apply separately the provisions of the 
IIR to its allocable shares of the top-up tax of low-
taxed constituent entities determined for each MNE 
group.

 6.2.2. For purposes of the GloBE rules, the acquisition or 
disposal of a controlling interest in a constituent entity 
will be treated as an acquisition or disposal of the assets 

 (e) 在為施行第 5.3.4條而計算目標實體的具資格有形
資產的帳面價值時，須按比例調整，以對應目標實
體在有關財政年度內屬有關跨國企業集團成員的時
間；

 (f) 在跨國企業集團之間轉讓的、某成員實體的遞延稅
項資產及遞延稅項負債 (全球反侵蝕稅基虧損遞延
稅項資產除外 )，須由作收購跨國企業集團根據《全
球反侵蝕稅基規則》計入，計入方式和範圍，是猶
如該成員實體在該等資產及負債產生時，受該作收
購跨國企業集團控制一樣；

 (g) 目標實體的先前已計入其遞延稅項調整總額的遞延
稅項負債，須由作處置跨國企業集團為應用第 4.4.4
條而視為被逆轉，並須由作收購跨國企業集團為應
用第 4.4.4條而視為在收購年度產生，但在上述情
況下，任何隨後根據第 4.4.4條對涵蓋稅作出的扣
減，須在有關款額被轉回的年度生效；及

 (h) 如在收購年度內，目標實體是某母實體，亦是兩個
或多於兩個跨國企業集團的集團實體，則目標實體
須將收入納入規則條文，分別應用於就每個跨國企
業集團釐定的、其在低稅成員實體的補足稅中的可
分配份額。

 6.2.2. 就《全球反侵蝕稅基規則》而言，收購或處置某成員實體
的控制權益，將視為收購或處置有關資產及負債，前提
是目標成員實體位處的司法管轄區或 (如屬稅務透明實體 ) 
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and liabilities if the jurisdiction in which the target 
constituent entity is located, or in the case of a tax 
transparent entity, the jurisdiction in which the assets are 
located, treats the acquisition or disposal of that 
controlling interest in the same or similar manner as an 
acquisition or disposition of the assets and liabilities and 
imposes a covered tax on the seller based on the difference 
between their tax basis and the consideration paid in 
exchange for the controlling interest or the fair value of 
the assets and liabilities.

 Article 6.3. Transfer of assets and liabilities

 6.3.1. In the case of a disposition or acquisition of assets and 
liabilities, a disposing constituent entity will include the 
gain or loss on disposition in the computation of its 
GloBE income or loss and an acquiring constituent entity 
will determine its GloBE income or loss using the 
acquiring constituent entity’s carrying value of the 
acquired assets and liabilities determined under the 
accounting standard used in preparing consolidated 
financial statements of the ultimate parent entity.
Note—

In relation to Article 6.3.1, see the specified OECD GloBE rules 
guidance in—

(a) paragraph 73.1 of Chapter 6 of the 2023 Commentary; 
and

(b) section 2.1 of the Feb-2023 Administrative Guidance.

 6.3.2. If the disposition or acquisition of assets and liabilities is 
part of a GloBE reorganisation Article 6.3.1 shall not 
apply and:

  有關資產位處的司法管轄區，就該控制權益的收購或處
置給予等同或類似就有關資產及負債的收購或處置所給
予的待遇，並基於有關資產及負債的稅收基礎與為換取
該控制權益而支付的代價間 (或有關資產及負債的稅收
基礎與其公平價值間 )之差異，而對賣方徵收涵蓋稅。

 第 6.3條 資產及負債的轉讓

 6.3.1. 如屬處置或收購資產及負債的情況，作處置成員實體，
須在計算其全球反侵蝕稅基收入或虧損時計入處置所得
的損益；作收購成員實體，須使用其所收購的資產及負
債的帳面價值 (以根據擬備有關最終母實體的綜合財務
報表所使用的會計準則而釐定者 )，釐定其全球反侵蝕
稅基收入或虧損。
附註——

關於第 6.3.1條，參閱以下文件中的指明經合組織《全球反侵蝕稅基
規則》指引——

(a) 《2023年評註》第 6章第 73.1段；及

(b) 《2023年 2月行政指引》第 2.1部。

 6.3.2. 如處置或收購資產及負債，屬某項全球反侵蝕稅基重組
的一部分，則第 6.3.1條不適用，而：
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 (a) a disposing constituent entity will exclude any gain 
or loss on the disposition from the computation of 
its GloBE income or loss; and

 (b) an acquiring constituent entity will determine its 
GloBE income or loss after the acquisition using the 
disposing entity’s carrying values of the acquired 
assets and liabilities upon disposition.

 6.3.3. If a disposition or acquisition of assets and liabilities is 
part of a GloBE reorganisation in which a disposing 
constituent entity recognises non-qualifying gain or loss, 
Articles 6.3.1 and 6.3.2 shall not apply and:

 (a) the disposing constituent entity will include gain or 
loss on the disposition in its GloBE income or loss 
computation to the extent of the non-qualifying gain 
or loss; and

 (b) an acquiring constituent entity will determine its 
GloBE income or loss after the acquisition using the 
disposing entity’s carrying value of the acquired 
assets and liabilities upon disposition adjusted 
consistent with local tax rules to account for the non-
qualifying gain or loss.

 6.3.4. At the election of the filing constituent entity, a 
constituent entity of an MNE group that is required or 
permitted to adjust the basis of its assets and the amount 
of its liabilities to fair value for tax purposes in the 
jurisdiction in which it is located, shall:

 (a) include in the computation of its GloBE income or 
loss an amount of gain or loss in respect of each of 
its assets and liabilities that is equal to:

 (a) 作處置成員實體，須將處置所得的損益，從其全球
反侵蝕稅基收入或虧損的計算中豁除；及

 (b) 作收購成員實體，須使用所收購的資產及負債的帳
面價值 (以作處置實體在處置時的帳面價值為準 )，
釐定其在收購後的全球反侵蝕稅基收入或虧損。

 6.3.3. 如處置或收購資產及負債，屬某項全球反侵蝕稅基重組
的一部分，而作處置成員實體在該項重組中確認不合資
格的損益，則第 6.3.1及 6.3.2條並不適用，而：

 (a) 作處置成員實體，須在該不合資格的損益的範圍
內，在計算其全球反侵蝕稅基收入或虧損時，計入
處置所得的損益；及

 (b) 作收購成員實體，須使用所收購的資產及負債的帳
面價值 (以作處置實體在處置時的帳面價值為準 )，
釐定其在收購後的全球反侵蝕稅基收入或虧損，並
須按當地稅收規則加以調整，以將不合資格的損益
入帳。

 6.3.4. 在交表成員實體的選擇下，如某跨國企業集團的成員實
體，在其所位處的司法管轄區按規定或獲准許，為稅收
目的而將其資產基礎及其負債額調整至公平價值，則該
成員實體須：

 (a) 在計算其全球反侵蝕稅基收入或虧損時，就其每項
資產及負債計入款額相等於下述者的收益額或虧損
額：
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 i. the difference between the carrying value for 
financial accounting purposes of the asset or 
liability immediately before and the fair value of 
the asset or liability immediately after the date 
of the event that triggered the tax adjustment 
(the triggering event);

 ii. decreased (or increased) by the non-qualifying 
gain (or loss), if  any, arising in connection with 
the triggering event;

 (b) use the fair value for financial accounting purposes 
of the asset or liability immediately after the 
triggering event to determine GloBE income or loss 
in fiscal years ending after the triggering event; and

 (c) include the net total of the amounts determined in 
Article 6.3.4(a) in the constituent entity’s GloBE 
income or loss in one of the following ways:

 i. the net total of the amounts is included in the 
fiscal year in which the triggering event occurs; 
or

 ii. an amount equal to the net total of the amounts 
divided by five is included in the fiscal year in 
which the triggering event occurs and in each of 
the immediate four subsequent fiscal years, 
unless the constituent entity leaves the MNE 
group in a fiscal year within this period, in 
which case the remaining amount will be wholly 
included in that fiscal year.

 Article 6.4. Joint ventures

 6.4.1. The GloBE rules shall apply to a joint venture and its JV 
subsidiaries as follows for each fiscal year:

 i. 該項資產或負債在緊接觸發稅項調整的事件 (觸
發事件 )當日前在財務會計上的帳面價值，與
其在緊接觸發事件當日後的公平價值之間的差
額；

 ii. 減去 (或加上 )在與觸發事件有關連的情況下
所產生的不合資格收益 (或虧損 ) (如有的話 )；

 (b) 使用該項資產或負債在緊接觸發事件後在財務會計
上的公平價值，釐定在觸發事件後結束的各個財政
年度的全球反侵蝕稅基收入或虧損；及

 (c) 按以下其中一種方式，將第 6.3.4(a)條釐定淨總額，
計入該成員實體的全球反侵蝕稅基收入或虧損：

 i. 將該淨總額計入發生觸發事件的財政年度；或
 ii. 將一個相等於該淨總額除以 5而得出的款額，

計入發生觸發事件的財政年度及隨後緊接的 
4個財政年度中的每一個財政年度，但如該成
員實體在此期間內的某個財政年度離開該跨國
企業集團，則尚餘的款額將全部計入該財政年
度。

 第 6.4條 合資企業

 6.4.1. 就每個財政年度而言，《全球反侵蝕稅基規則》須按以下
方式適用於任何合資企業及其合資企業附屬公司：
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 (a) Chapters 3 to 7, and Article 8.2 shall apply for 
purposes of computing any top-up tax of the joint 
venture and its JV subsidiaries as if  they were 
constituent entities of a separate MNE group and as 
if  the joint venture was the ultimate parent entity of 
that group;

 (b) a parent entity that holds directly or indirectly 
ownership interests in the joint venture or a JV 
subsidiary shall apply the IIR with respect to its 
allocable share of the top-up tax of a member of the 
JV group in accordance with Article 2.1 to Article 
2.3; and

 (c) the JV group top-up tax shall be reduced by each 
parent entity’s allocable share of the top-up tax of 
each member of the JV group that is brought into 
charge under a qualified IIR under paragraph (b), 
and any remaining amount shall be added to the 
total UTPR top-up tax amount taken into account 
under Article 2.5.1.

 Article 6.5. Multi-parented MNE groups

 6.5.1. The following provisions apply to multi-parented MNE 
groups:

 (a) the entities and constituent entities of each group are 
treated as members of a single MNE group for 
purposes of the GloBE rules (the multi-parented 
MNE group);

 (b) an entity (other than an excluded entity) shall be 
treated as a constituent entity if  it is consolidated on 
a line-by-line basis by the multi-parented MNE 
group or its controlling interests are held by entities 
in the multi-parented MNE group;

 (a) 為計算該合資企業及其合資企業附屬公司的補足
稅，第 3至 7章及第 8.2條，須在猶如它們是某獨
立跨國企業集團的成員實體，以及該合資企業是該
集團的最終母實體一樣的情況下而適用；

 (b) 任何母實體如直接或間接持有該合資企業或某合資
企業附屬公司的擁有權權益，則須按照第 2.1至 2.3
條，就其在該合資企業集團成員的補足稅中的可分
配份額，應用收入納入規則；及

 (c) 該合資企業集團的補足稅，須扣減每個母實體在每
個該合資企業集團成員的補足稅中的可分配份額 (屬
已在 (b)段下根據某合資格收入納入規則繳稅者 )，
而任何剩餘款額須加進低稅利潤規則補足稅總額 (屬
已根據第 2.5.1條計入者 )。

 第 6.5條 多母實體跨國企業集團

 6.5.1. 以下條文適用於多母實體跨國企業集團：
 (a) 每個集團屬下的實體及成員實體，均就《全球反侵

蝕稅基規則》而言視為某單一跨國企業集團 (多母
實體跨國企業集團 )的成員；

 (b) 如任何實體 (被豁除實體除外 )由多母實體跨國企
業集團按分項總計法方式綜合匯報，或其控制權益
由多母實體跨國企業集團的實體持有，則該實體須
視為成員實體；
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 (c) the consolidated financial statements of the multi-
parented MNE group shall be the consolidated 
financial statements referred to in the definition of 
stapled structure or dual-listed arrangement (as 
relevant) prepared under an acceptable financial 
accounting standard, which is deemed to be the 
accounting standard of the ultimate parent entity;

 (d) the ultimate parent entities of the separate groups 
that comprise the multi-parented MNE group shall 
be the ultimate parent entities of the multi-parented 
MNE group (when applying the GloBE rules in 
respect of a multi-parented MNE group, a reference 
to an ultimate parent entity shall apply, as required, 
as if  they were a reference to multiple ultimate parent 
entities);

 (e) the parent entities of the multi-parented MNE group 
(including each ultimate parent entity) located in 
Hong Kong shall apply the IIR in accordance with 
Article 2.1 to Article 2.3 with respect to their 
allocable share of the top-up tax of the low-taxed 
constituent entity;

 (f) all of the constituent entities of the multi-parented 
MNE group located in Hong Kong shall apply the 
UTPR in accordance with Article 2.4 to Article 2.6, 
taking into account the top-up tax of each low-taxed 
constituent entity of the multi-parented MNE group; 
and

 (g) the ultimate parent entities are required to submit the 
GloBE information return in accordance with Article 
8.1 unless they appoint a single designated filing 
entity and that return shall include the information 
concerning each of the groups that comprise the 
multi-parented MNE group.

 (c) 多母實體跨國企業集團的綜合財務報表，須是合訂
結構或雙重上市安排 (視何者相關而定 )的定義所
提述的、根據可接受的財務會計準則 (屬當作是有
關最終母實體的會計準則者 )擬備的綜合財務報表；

 (d) 如多母實體跨國企業集團由多個獨立集團組成，則
該等獨立集團的最終母實體，須為該多母實體跨國
企業集團的最終母實體 (就多母實體跨國企業集團
而應用《全球反侵蝕稅基規則》時，視乎情況所需，
提述某一最終母實體，即猶如提述多個最終母實
體 )；

 (e) 多母實體跨國企業集團的母實體 (包括每個最終母
實體 )如位於香港，則須就其在低稅成員實體的補
足稅中的可分配份額，按照第 2.1至 2.3條應用收
入納入規則；

 (f) 如多母實體跨國企業集團有成員實體位於香港，則
所有該等成員實體須在計入該多母實體跨國企業集
團的每個低稅成員實體的補足稅的情況下，按照第
2.4至 2.6條應用低稅利潤規則；及

 (g) 有關最終母實體除非委任單一指定交表實體，否則
須按照第 8.1條提交全球反侵蝕稅基資料報表，而
該報表須載有關於組成有關多母實體跨國企業集團
的每個集團的資料。
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Notes—

1. The reference in Article 6.5.1(f) to “Article 2.4 to Article 2.6” is 
to be read as “Article 2.4 to Article 2.6, read with Part 2 of this 
Schedule”, because of Part 2 of this Schedule.

2. Similarly, the reference in Article 6.5.1(g) to “Article 8.1” is to be 
read as “Part 2 of Schedule 62”, because of Part 2 of this 
Schedule.

Chapter 7 Tax Neutrality and Distribution 
Regimes

 Article 7.1. Ultimate parent entity that is a flow-through entity

 7.1.1. The GloBE income for a fiscal year of a flow-through 
entity that is the ultimate parent entity of an MNE group 
shall be reduced by the amount of GloBE income 
attributable to each ownership interest if:

 (a) the holder of the ownership interest is subject to tax 
on such income for a taxable period that ends within 
12 months of the end of the MNE group’s fiscal year 
and:

 (i) the holder of the ownership interest is subject 
to tax on the full amount of such income at a 
nominal rate that equals or exceeds the 
minimum rate; or

 (ii) it can be reasonably expected that the aggregate 
amount of covered taxes paid by the ultimate 
parent entity and other entities that are part of 
the tax transparent structure and taxes of the 
holder of the ownership interest on such income 
equals or exceeds the amount that results from 
multiplying the full amount of such income by 
the minimum rate; or

附註——

1. 因為本附表第 2部，在第 6.5.1(f)條中，提述“第 2.4至 2.6條”，
須理解為“與本附表第 2部一併理解的第 2.4至 2.6條”。

2. 同樣，因為本附表第 2部，在第 6.5.1(g)條中，提述“第 8.1條”，
須理解為“附表 62第 2部”。

第 7章 稅務中立及分派制度 

 第 7.1條 屬穿透實體的最終母實體

 7.1.1. 某穿透實體如屬某跨國企業集團的最終母實體，則在以
下情況下，其在某財政年度的全球反侵蝕稅基收入，須
扣減可歸因於每項擁有權權益的全球反侵蝕稅基收入款
額：

 (a) 該項擁有權權益的持有人，須在該跨國企業集團的
財政年度結束後 12個月內結束的課稅期內，就上
述收入繳稅，而：

 (i) 該項擁有權權益的持有人，須按相等於或高於
最低稅率的名義稅率，就該項收入的全數款額
繳稅；或

 (ii) 可合理地預期，最終母實體及其他屬稅務透明
結構一部分的實體，就該項收入所繳納的涵蓋
稅與該項擁有權權益的持有人就該項收入所繳
納的稅款之合計款額，相等於或大於將該項收
入的全數款額乘以最低稅率所得出的款額；或
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 (b) the holder is a natural person that:

 (i) is a tax resident in the UPE jurisdiction; and

 (ii) holds ownership interests that, in the aggregate, 
are a right to 5% or less of the profits and 
assets of the ultimate parent entity; or

 (c) the holder is a governmental entity, an international 
organisation, a non-profit organisation, or a pension 
fund that:

 (i) is resident in the UPE jurisdiction; and

 (ii) holds ownership interests that, in the aggregate, 
are a right to 5% or less of the profits and 
assets of the ultimate parent entity.

Notes—

1. In relation to Article 7.1.1(a)(i), see the specified OECD GloBE 
rules guidance in paragraph 12 of Chapter 7 of the 2023 
Commentary.

2. In relation to Article 7.1.1(b)(ii), see the specified OECD GloBE 
rules guidance in paragraph 18 of Chapter 7 of the 2023 
Commentary.

 7.1.2. In computing its GloBE loss for a fiscal year, a flow-
through entity that is the ultimate parent entity of an 
MNE group shall reduce its GloBE loss for such fiscal 
year by the amount of GloBE loss attributable to each 
ownership interest, except to the extent that the holders of 
ownership interests are not allowed to use the loss in 
computing their separate taxable income.

 7.1.3. A flow-through entity that reduces its GloBE income 
pursuant to Article 7.1.1 shall reduce its covered taxes 
proportionally.

 (b) 有關持有人是自然人，並且：
 (i) 是最終母實體轄區的稅務居民；及
 (ii) 持有擁有權權益，而該權益屬合計對有關最終

母實體的利潤及資產享有不多於 5%的權利；
或

 (c) 有關持有人是政府實體、國際組織、非牟利組織或
退休基金，並且：

 (i) 是最終母實體轄區的居民；及
 (ii) 持有擁有權權益，而該權益屬合計對有關最終

母實體的利潤及資產享有不多於 5%的權利。
附註——

1. 關於第 7.1.1(a)(i)條，參閱《2023年評註》第 7章第 12段中的
指明經合組織《全球反侵蝕稅基規則》指引。

2. 關於第 7.1.1(b)(ii)條，參閱《2023年評註》第 7章第 18段中的
指明經合組織《全球反侵蝕稅基規則》指引。

 7.1.2. 某穿透實體如屬某跨國企業集團的最終母實體，在計算
其於某財政年度的全球反侵蝕稅基虧損時，須將其在該
財政年度的全球反侵蝕稅基虧損，減去可歸因於每項擁
有權權益的全球反侵蝕稅基虧損款額，但如該等擁有權
權益的持有人不獲容許在計算其獨立應課稅收入時，使
用該項虧損，則屬例外。

 7.1.3. 任何穿透實體如依據第 7.1.1條扣減其全球反侵蝕稅基
收入，則須按比例扣減其涵蓋稅。
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 7.1.4. Articles 7.1.1 through 7.1.3 shall apply to a permanent 
establishment:

 (a) through which a flow-through entity that is the 
ultimate parent entity of an MNE group wholly or 
partly carries out its business; or

 (b) through which the business of a tax transparent 
entity is wholly or partly carried out if  the ultimate 
parent entity’s ownership interest in that tax 
transparent entity is held directly or through a tax 
transparent structure.

 Article 7.2. Ultimate parent entity subject to deductible dividend 
regime

 7.2.1. For purposes of computing its GloBE income or loss for 
a fiscal year, an ultimate parent entity that is subject to a 
deductible dividend regime shall reduce (but not below 
zero) its GloBE income for such fiscal year by the amount 
that is distributed as a deductible dividend within 12 
months of the end of the fiscal year if:

 (a) the dividend is subject to tax in the hands of the 
dividend recipient for a taxable period that ends 
within 12 months of the end of the ultimate parent 
entity’s fiscal year, and:

 (i) the dividend recipient is subject to tax on such 
dividend at a nominal rate that equals or 
exceeds the minimum rate;

 (ii) it can be reasonably expected that the aggregate 
amount of covered taxes paid by the ultimate 
parent entity and taxes paid by the dividend 
recipient on the dividend income equals or 
exceeds the amount that results from multiplying 

 7.1.4. 第 7.1.1至 7.1.3條適用於：
 (a) 如某穿透實體屬某跨國企業集團的最終母實體，而

該穿透實體透過某常設機構經營其全部或部分業
務——該常設機構；或

 (b) 如有關最終母實體在某稅務透明實體的擁有權權
益，是直接或透過某稅務透明結構而持有的，而該
稅務透明實體的業務，全部或局部透過某常設機構
經營——該常設機構。

 第 7.2條 可扣除股息制度所規限的最終母實體

 7.2.1. 可扣除股息制度所規限的最終母實體，須為計算其在某
財政年度的全球反侵蝕稅基收入或虧損，將其在該財政
年度的全球反侵蝕稅基收入，扣減在該財政年度結束後
的 12個月內所分派的可扣除股息款額 (但不得扣減至零
以下 )，前提是：

 (a) 有關股息在收取股息者手上，屬在有關最終母實體
的財政年度結束後 12個月內結束的課稅期須予徵
稅者，而：

 (i) 收取股息者須按相等於或高於最低稅率的名義
稅率，就該股息繳稅；

 (ii) 可合理地預期，最終母實體就該股息收入所繳
納的涵蓋稅與收取股息者就該股息收入所繳納 
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the full amount of such income by the minimum 
rate; or

 (iii) the dividend recipient is a natural person and 
the dividend is a patronage dividend from a 
supply cooperative; or

 (b) the dividend recipient is a natural person that:

 (i) is a tax resident in the UPE jurisdiction; and

 (ii) holds ownership interests that, in the aggregate, 
are a right to 5% or less of the profits and 
assets of the ultimate parent entity.

 (c) the dividend recipient is resident in the UPE 
jurisdiction and is:

 (i) a governmental entity,

 (ii) an international organisation,

 (iii) a non-profit organisation or

 (iv) a pension fund that is not a pension services 
entity.

 7.2.2. An ultimate parent entity that reduces its GloBE income 
pursuant to Article 7.2.1 shall reduce its covered taxes 
(other than the taxes for which the dividend deduction 
was allowed) proportionally and shall reduce its GloBE 
income by the same amount.
Note—

In relation to Article 7.2.2, see the specified OECD GloBE rules 
guidance in paragraph 46 of Chapter 7 of the 2023 Commentary.

 7.2.3. If the ultimate parent entity holds an ownership interest 
in another constituent entity subject to the deductible 
dividend regime (directly or through a chain of such 
constituent entities), Articles 7.2.1 and 7.2.2 shall apply to 

  的稅款之合計款額，相等於或大於將該項收入
的全數款額乘以最低稅率所得出的款額；或

 (iii) 收取股息者是自然人，而有關股息是來自某供
應合作社的贊助股息；或

 (b) 收取股息者是自然人，並且：
 (i) 屬最終母實體轄區的稅務居民；及
 (ii) 持有擁有權權益，而該權益屬合計對有關最終

母實體的利潤及資產享有不多於 5%的權利。
 (c) 收取股息者是最終母實體轄區的居民，並且是：

 (i) 政府實體；
 (ii) 國際組織；
 (iii) 非牟利組織；或
 (iv) 不屬退休金服務實體的退休基金。

 7.2.2. 最終母實體如依據第 7.2.1條扣減其全球反侵蝕稅基收
入，則須按比例扣減其涵蓋稅 (獲容許扣減股息的稅項
除外 )，並從其全球反侵蝕稅基收入中減去同一款額。
附註——

關於第 7.2.2條，參閱《2023年評註》第 7章第 46段中的指明經合組
織《全球反侵蝕稅基規則》指引。

 7.2.3. 如最終母實體在另一可扣除股息制度所規限的成員實體
的擁有權權益，是直接或透過一連串上述成員實體而持
有的，則在該最終母實體進一步將其全球反侵蝕稅基收 
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each other constituent entity in the UPE jurisdiction that 
is subject to the deductible dividend regime to the extent 
that its GloBE income is further distributed by the 
ultimate parent entity to recipients that meet the 
requirements of Article 7.2.1.

 7.2.4. Patronage dividends from a supply cooperative are subject 
to tax to the extent they reduce an expense or cost that is 
deductible in the computation of the recipient’s taxable 
income.
Note—

In relation to Article 7.2.4, see the specified OECD GloBE rules 
guidance in paragraph 50 of Chapter 7 of the 2023 Commentary.

 Article 7.3. Eligible distribution tax systems

 7.3.1. A filing constituent entity may make an annual election 
with respect to a constituent entity that is subject to an 
eligible distribution tax system to add the amount of 
deemed distribution tax determined under Article 7.3.2 to 
adjusted covered taxes for the fiscal year. An election 
under this Article shall apply to all constituent entities 
located in the jurisdiction.

 7.3.2. The amount of deemed distribution tax is the lesser of:

 (a) the amount necessary to increase the effective tax 
rate computed under Article 5.2.1 for the jurisdiction 
for the fiscal year to the minimum rate; or

 (b) the amount of distribution tax that would have been 
due if  the constituent entities located in the 
jurisdiction had distributed all of their income that is 
subject to the eligible distribution tax regime during 
such year.

  入分派予符合第 7.2.1條的規定的收取者的範圍內，第
7.2.1及 7.2.2條適用於每個其他在最終母實體轄區內的、
可扣除股息制度所規限的成員實體。

 7.2.4. 如任何來自供應合作社的贊助股息，使任何在計算收取
者應課稅收入時可予扣除的開支或成本減少，則該項贊
助股息在該範圍內，須予徵稅。
附註——

關於第 7.2.4條，參閱《2023年評註》第 7章第 50段中的指明經合組
織《全球反侵蝕稅基規則》指引。

 第 7.3條 具資格分派稅制度

 7.3.1. 交表成員實體可就某個具資格分派稅制度所規限的成員
實體作出年度選擇，將根據第 7.3.2條釐定的視同分派
稅額，加進有關財政年度的經調整涵蓋稅。根據本條作
出的選擇，適用於位處有關司法管轄區的所有成員實體。

 7.3.2. 視同分派稅額，是以下兩者中的較小者：
 (a) 為使有關司法管轄區在有關財政年度的有效稅率 (根

據第5.2.1條計算者 )調高至最低稅率而必需的款額；
或

 (b) 假若位處有關司法管轄區的成員實體，在該年度內
將其所有具資格分派稅制度所規限的收入分派的
話，便會到期須繳付的分派稅款額。
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 7.3.3. An annual deemed distribution tax recapture account is 
established for each fiscal year in which the election in 
Article 7.3.1 applies. A deemed distribution tax recapture 
account is increased by the amount of the deemed 
distribution tax determined under Article 7.3.2 for the 
jurisdiction for the fiscal year for which it was established. 
At the end of each succeeding fiscal year, the outstanding 
balances of deemed distribution tax recapture accounts 
established for prior fiscal years are reduced in 
chronological order and to the extent thereof, but not 
below zero:

 (a) first by taxes paid by the constituent entities during 
the fiscal year in relation to actual or deemed 
distributions;

 (b) then by the amount of any net GloBE loss of the 
jurisdiction multiplied by the minimum rate; and

 (c) then by any amount of recapture account loss carry-
forward applied to the current fiscal year pursuant to 
Article 7.3.4.

 7.3.4. A recapture account loss carry-forward shall be 
established for the jurisdiction when the amount described 
in Article 7.3.3(b) exceeds the outstanding balance of the 
deemed distribution tax recapture accounts. The recapture 
account loss carry-forward shall be in an amount equal to 
such excess and shall be taken into account in subsequent 
fiscal years as a reduction to deemed distribution tax 
recapture accounts in such fiscal years. When such 
amount is taken into account in a subsequent fiscal year, 
the recapture account loss carry-forward must be reduced 
by that amount.

 7.3.3. 如第 7.3.1條所指的選擇適用於某財政年度，則須就該
財政年度設立年度視同分派稅轉回帳目。如就某財政年
度設立視同分派稅轉回帳目，則該帳目須加上根據第
7.3.2條就有關司法管轄區釐定的該財政年度的視同分派
稅額。在隨後每個財政年度結束時，就先前財政年度設
立的各視同分派稅轉回帳目的尚待結算結餘，須按時間
順序在該結餘的範圍內扣減下述款額 (但不得扣減至零
以下 )：

 (a) 首先是有關成員實體在該財政年度就實際或視同分
派而繳納的稅款；

 (b) 其次是將該司法管轄區的全球反侵蝕稅基淨虧損乘
以最低稅率所得出的款額；及

 (c) 再其次是任何依據第 7.3.4條應用於現行財政年度
的轉回帳目虧損結轉的款額。

 7.3.4. 如第 7.3.3(b)條描述的款額，超逾視同分派稅轉回帳目
的尚待結算結餘，則須就有關司法管轄區設立轉回帳目
虧損結轉。該轉回帳目虧損結轉須相等於上述超逾部分
的款額，並須在隨後各個財政年度，作為對該等年度的
視同分派稅轉回帳目的扣減而計入。在某隨後財政年度
計入上述款額時，該轉回帳目虧損結轉須扣減該款額。
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 7.3.5. If there is an outstanding balance of a deemed distribution 
tax recapture account (maintained in accordance with 
Article 7.3.3) on the last day of the fourth fiscal year after 
the fiscal year for which such account was established, the 
effective tax rate and top-up tax for the fiscal year for 
which the account was established must be recalculated 
under Article 5.4.1 by treating the balance of the deemed 
distribution tax recapture account as a reduction to the 
adjusted covered taxes previously determined for such 
year.

 7.3.6. Taxes paid during the fiscal year in relation to actual or 
deemed distributions are not included in adjusted covered 
taxes to the extent they reduce a deemed distribution tax 
recapture account under Article 7.3.3.

 7.3.7. In the fiscal year that a departing constituent entity leaves 
the MNE group or transfers substantially all of its assets 
outside the MNE group or outside the jurisdiction,

 (a) the effective tax rate and top-up tax for each 
preceding year for which a deemed distribution tax 
recapture account is outstanding is re-calculated in 
accordance with the principles of Article 5.4.1. by 
treating the balance of the deemed distribution tax 
recapture account as a reduction to the adjusted 
covered taxes previously determined for such year; 
and

 (b) any amount of incremental top-up tax resulting from 
such recalculation shall be multiplied by the 
disposition recapture ratio to determine the 
additional current top-up tax for purposes of Article 
5.2.3.

 7.3.5. 如某視同分派稅轉回帳目 (屬按照第 7.3.3條備存者 )曾
就某財政年度而設立，而在該年度後的第 4個財政年度
的最後一日，該帳目有尚待結算結餘，則該帳目在該年
度的有效稅率及補足稅，須根據第 5.4.1條重新計算，
方法是將該視同分派稅轉回帳目的結餘，視作對先前就
該年度釐定的經調整涵蓋稅的扣減。

 7.3.6. 在有關財政年度就實際或視同分派而繳納的稅款，在其
根據第 7.3.3條使某視同分派稅轉回帳目減少的範圍內，
不得計入經調整涵蓋稅。

 7.3.7. 如某退出成員實體在某財政年度離開有關跨國企業集團，
或將其資產近乎全部轉離該跨國企業集團或有關司法管
轄區，則：

 (a) 如先前年度的視同分派稅轉回帳目尚待結算，則每
個該等年度的有效稅率及補足稅，須按照第 5.4.1
條的原則重新計算，方法是將該視同分派稅轉回帳
目的結餘，視作對先前就該年度釐定的經調整涵蓋
稅的扣減；及

 (b) 須將因該項重新計算而導致的補足稅增加額，乘以
處置轉回比率，以為施行第 5.2.3條而釐定額外當
期補足稅。
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Note—

In relation to Article 7.3.7(b), see the specified OECD GloBE rules 
guidance in paragraph 71 of Chapter 7 of the 2023 Commentary.

 7.3.8. The disposition recapture ratio is determined for each 
departing constituent entity using the following formula:

GloBE income of the CE

Net income of the jurisdiction

where:

 (a) GloBE income of the CE is the sum of GloBE 
income of the departing constituent entity 
determined in accordance with Chapter 3 for each 
fiscal year corresponding to the deemed distribution 
tax recapture accounts for the jurisdiction; and

 (b) net Income of the jurisdiction is the sum of the net 
GloBE income of the jurisdiction determined in 
accordance with Article 5.1.2 for each fiscal year 
corresponding to the deemed distribution tax 
recapture accounts for the jurisdiction.

 Article 7.4. Effective tax rate computation for investment—related 
entities

 7.4.1. The rules of Article 7.4 apply to constituent entities that 
meet the definition of an investment-related entity, except 
investment-related entities that are tax transparent entities 
or subject to an election under Article 7.5 or Article 7.6.

 7.4.2. The effective tax rate for an investment-related entity that 
is a constituent entity shall be calculated separately from 
the effective tax rate of the jurisdiction in which it is 
located. The effective tax rate for each such investment-
related entity is equal to the investment-related entity’s 

附註——

關於第 7.3.7(b)條，參閱《2023年評註》第 7章第 71段中的指明經合
組織《全球反侵蝕稅基規則》指引。

 7.3.8. 處置轉回比率是按以下公式而就每個退出成員實體釐定
的：

有關成員實體的全球反侵蝕稅基收入

有關司法管轄區的淨收入
公式中：

 (a) 有關成員實體的全球反侵蝕稅基收入，是有關退出
成員實體按照第 3章而就每個財政年度釐定的、與
有關司法管轄區的視同分派稅轉回帳目相對應的全
球反侵蝕稅基收入的總和；及

 (b) 有關司法管轄區的淨收入，是該司法管轄區按照第
5.1.2條而就每個財政年度釐定的、與該司法管轄
區的視同分派稅轉回帳目相對應的全球反侵蝕稅基
淨收入的總和。

 第 7.4條 投資相關實體的有效稅率計算

 7.4.1. 第 7.4條的規則，適用於符合投資相關實體的定義的成
員實體，但屬稅務透明實體的投資相關實體，或受第 7.5
或 7.6條所指的選擇所影響的投資相關實體則除外。

 7.4.2. 如任何投資相關實體屬成員實體，則其有效稅率，須與
其位處的司法管轄區的有效稅率分開計算。每個上述投
資相關實體的有效稅率，相等於將該投資相關實體的經
調整涵蓋稅，除以有關跨國企業集團在該投資相關實體
的全球反侵蝕稅基收入中的可分配份額 (根據第 3章釐
定者 )所得出的款額。如有多於一個投資相關實體位處
該司法管轄區，則就每個該等投資相關實體所釐定的經
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adjusted covered taxes divided by the MNE group’s 
allocable share of the investment-related entity’s GloBE 
income determined under Chapter 3. If there is more than 
one investment-related entity located in the jurisdiction, 
the adjusted covered taxes and the MNE group’s allocable 
share of each investment-related entity’s GloBE income or 
loss determined for each such investment-related entity 
are combined to compute the effective tax rate of all such 
investment-related entities.

 7.4.3. An investment-related entity’s adjusted covered taxes is 
the sum of the adjusted covered taxes determined for the 
investment-related entity under Article 4.1 attributable to 
the MNE group’s allocable share of the investment-
related entity’s GloBE income and the covered taxes 
allocated to the investment-related entity under Article 4.3. 
The investment-related entity’s adjusted covered taxes 
does not include any covered taxes accrued by the 
investment-related entity attributable to income that is 
not part of the MNE group’s allocable share of the 
investment-related entity’s GloBE income.

 7.4.4. The MNE group’s allocable share of the investment-
related entity’s GloBE income is equal to the allocable 
share of the investment-related entity’s GloBE income or 
loss that would be determined for the ultimate parent 
entity in accordance with the rules of Article 2.2.2 taking 
into account only interests that are not subject to an 
election under Article 7.5 or Article 7.6.

 7.4.5. The top-up tax of a constituent entity that is an 
investment-related entity shall be an amount equal to the 
top-up tax percentage for the investment-related entity 
multiplied by the investment-related entity’s GloBE 

調整涵蓋稅，與及就每個該等投資相關實體所釐定的、
有關跨國企業集團在該投資相關實體的全球反侵蝕稅基
收入或虧損中的可分配份額，須予合併，以計算所有該
等投資相關實體的有效稅率。

 7.4.3. 任何投資相關實體的經調整涵蓋稅，是以下兩者的總和：
根據第 4.1條就該投資相關實體釐定的、可歸因於有關
跨國企業集團在該投資相關實體的全球反侵蝕稅基收入
中的可分配份額的經調整涵蓋稅，以及根據第 4.3條分
配予該投資相關實體的涵蓋稅。該投資相關實體的經調
整涵蓋稅，不包括該投資相關實體所累算的、可歸因於
不屬有關跨國企業集團在該投資相關實體的全球反侵蝕
稅基收入中的可分配份額一部分的收入的涵蓋稅。

 7.4.4. 有關跨國企業集團在有關投資相關實體的全球反侵蝕稅
基收入中的可分配份額，相等於按照第 2.2.2條的規則
並在只計入不受第 7.5或 7.6條所指的選擇所影響的權
益的情況下便會就最終母實體釐定的、在該投資相關實
體的全球反侵蝕稅基收入或虧損中的可分配份額。

 7.4.5. 如任何成員實體屬投資相關實體，則其補足稅須相等於
將該投資相關實體的補足稅百分率，乘以該投資相關實
體的全球反侵蝕稅基收入超逾其實質收入豁除額的部分
所得出的款額。任何投資相關實體的補足稅百分率，須 
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income over the substance-based income exclusion for the 
investment-related entity. The top-up tax percentage for 
an investment-related entity shall be the percentage point 
excess, if any, of the minimum rate over the effective tax 
rate of the investment-related entity. If there is more than 
one investment-related entity located in the jurisdiction, 
the investment-related entity’s GloBE income and the 
substance-based income exclusion determined for each 
such investment-related entity are combined to compute 
the top-up tax percentage of all such investment-related 
entities.

 7.4.6. The substance-based income exclusion for an investment-
related entity shall be determined in accordance with the 
principles in Article 5.3 without regard to the exception in 
Article 5.3.2, and by taking into account only eligible 
tangible assets and eligible payroll costs of eligible 
employees of the investment-related entities.

 Article 7.5. Investment-related entity tax transparency election

 7.5.1. A filing constituent entity may elect to treat a constituent 
entity that is an investment-related entity as a tax 
transparent entity if the constituent entity-owner is subject 
to tax in its location under a mark-to-market or similar 
regime based on the annual changes in the fair value of its 
ownership interest in the entity and the tax rate applicable 
to the constituent entity-owner with respect to such 
income equals or exceeds the minimum rate. For this 
purpose, a constituent entity that indirectly owns an 
ownership interest in an investment-related entity through 
a direct ownership interest in another investment-related 
entity is considered to be subject to tax under a mark-to-
market or similar regime with respect to the indirect 

  是最低稅率超逾該投資相關實體的有效稅率的百分點 (如
有的話 )。如有多於一個投資相關實體位處有關司法管
轄區，則就每個該等投資相關實體釐定的、其全球反侵
蝕稅基收入及實質收入豁除額，須予合併，以計算所有
該等投資相關實體的補足稅百分率。

 7.4.6. 任何投資相關實體的實質收入豁除額，須按照第 5.3條
的原則 (但不顧及第 5.3.2條的例外情況 )、在只計入 
該投資相關實體的具資格有形資產及具資格僱員的具資
格薪金成本的情況下釐定。

 第 7.5條 投資相關實體關於稅務透明的選擇

 7.5.1. 交表成員實體，可選擇將任何屬投資相關實體的成員實
體視為稅務透明實體，前提是有關成員實體暨擁有人須
基於其在有關實體中的擁有權權益的年度公平價值變動，
根據按市價計值制度或類似制度，在其所在地繳稅，而
且適用於該成員實體暨擁有人的、關乎有關收入的稅率，
須相等於或高於最低稅率。就此目的而言，凡某成員實
體透過其在某投資相關實體中的直接擁有權權益，間接
擁有另一投資相關實體的擁有權權益，則該成員實體如 
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ownership interest in the first-mentioned entity if it is 
subject to a mark-to-market or similar regime with respect 
to the direct ownership interest in the second-mentioned 
entity.
Note—

In relation to Article 7.5.1, see the specified OECD GloBE rules 
guidance in—

(a) paragraphs 91 and 91.1 of Chapter 7 of the 2023 
Commentary; and

(b) section 3.6 of the Feb-2023 Administrative Guidance.

 7.5.2. The election under this Article is a five-year election. If 
the election is revoked, gain or loss from the disposition 
of an asset or liability held by the investment-related 
entity shall be determined based on the fair value of the 
assets or liabilities on the first day of the revocation year.

 Article 7.6. Taxable distribution method election

 7.6.1. At the election of the filing constituent entity, a 
constituent entity-owner that is not an investment-related 
entity may apply the taxable distribution method with 
respect to its ownership interest in a constituent entity 
that is an investment-related entity if the constituent 
entity-owner can be reasonably expected to be subject to 
tax on distributions from the investment-related entity at 
a tax rate that equals or exceeds the minimum rate.

 7.6.2. Under the taxable distribution method:

 (a) distributions and deemed distributions of the 
investment-related entity’s GloBE income are 
included in the GloBE income of the constituent 
entity-owner (other than an investment-related entity) 
that received the distribution;

  須就其在首述的實體中的直接擁有權權益而受按市價計
值制度或類似制度所規限，即視為須就其在次述的實體
中的間接擁有權權益而根據按市價計值制度或類似制度
繳稅。
附註——

關於第 7.5.1條，參閱以下文件中的指明經合組織《全球反侵蝕稅基
規則》指引——

(a) 《2023年評註》第 7章第 91及 91.1段；及

(b) 《2023年 2月行政指引》第 3.6部。

 7.5.2. 根據本條作出的選擇，屬五年度選擇。如有關選擇被撤
回，因處置有關投資相關實體所持有的資產或負債而產
生的損益，須基於該等資產或負債在撤回年度首日的公
平價值而釐定。

 第 7.6條 應課稅分派方法的選擇

 7.6.1. 在交表成員實體的選擇下，任何不屬投資相關實體的成
員實體暨擁有人，可就其在任何屬投資相關實體的成員
實體的擁有權權益，應用應課稅分派方法，前提是可合
理地預期，該成員實體暨擁有人將須按相等於或高於最
低稅率的稅率，就來自該投資相關實體的分派繳稅。

 7.6.2. 根據應課稅分派方法：
 (a) 屬投資相關實體的全球反侵蝕稅基收入的分派及視

同分派，須計入收取有關分派的成員實體暨擁有人
(投資相關實體除外 )的全球反侵蝕稅基收入；
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 (b) the local creditable tax gross-up is included in the 
GloBE income and adjusted covered taxes of the 
constituent entity-owner (other than an investment-
related entity) that received the distribution;

 (c) the constituent entity-owner’s proportionate share of 
the investment-related entity’s undistributed net 
GloBE income for the tested year is treated as 
GloBE income of the investment-related entity for 
the reporting fiscal year and the result of multiplying 
the minimum rate by such GloBE income is treated 
as top-up tax of a low-tax constituent entity in the 
fiscal year for purposes of Chapter 2; and

 (d) the investment-related entity’s GloBE income or loss 
for the fiscal year and any adjusted covered taxes 
attributable to such income are excluded from all 
effective tax rate computations under Chapter 5 and 
Articles 7.4.2 to 7.4.5, except as provided in 
paragraph (b).

 7.6.3. The undistributed net GloBE income for a fiscal year is 
the amount of the investment-related entity’s GloBE 
income, if any, for the tested year reduced (but not below 
zero) by:

 (a) any covered taxes of the investment-related entity;

 (b) distributions and deemed distributions to 
shareholders other than constituent entities that are 
investment-related entities in the testing period;

 (c) GloBE losses arising in the testing period; and

 (d) investment loss carry-forwards.

 (b) 本地可抵免稅項總額，須計入收取有關分派的成員
實體暨擁有人 (投資相關實體除外 )的全球反侵蝕
稅基收入及經調整涵蓋稅；

 (c) 成員實體暨擁有人在投資相關實體在測試年度的未
分派全球反侵蝕稅基淨收入中的按比例份額，須視
為該投資相關實體在申報財政年度的全球反侵蝕稅
基收入，而就第 2章而言，將最低稅率乘以該全球
反侵蝕稅基收入所得出的款額，須視作某低稅成員
實體在該財政年度的補足稅；及

 (d) 投資相關實體在該財政年度的全球反侵蝕稅基收入
或虧損，以及任何可歸因於該項收入的經調整涵蓋
稅，除 (b)段另有規定外，須從第 5章下及第 7.4.2
至 7.4.5條下的所有有效稅率的計算中豁除。

 7.6.3. 某財政年度的未分派全球反侵蝕稅基淨收入，是投資相
關實體在測試年度的全球反侵蝕稅基收入 (如有的話 )
扣減下述項目所得出的款額 (但不得扣減至零以下 )：

 (a) 該投資相關實體的涵蓋稅；
 (b) 在測試期向股東 (屬投資相關實體的成員實體除外 )

作出的分派及視同分派；
 (c) 在測試期產生的全球反侵蝕稅基虧損；及
 (d) 投資虧損結轉。
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 7.6.4. Undistributed net GloBE income for the tested year 
cannot be reduced by distributions or deemed 
distributions to the extent that such distributions were 
treated as a reduction to undistributed net GloBE income 
of a previous tested year. For purposes of computing 
undistributed net GloBE income, a GloBE loss is reduced 
to the extent it reduced undistributed net GloBE income 
at the end of a previous fiscal year. If a GloBE loss for a 
fiscal year is not reduced to zero before the end of the last 
tested period that includes such fiscal year, the remainder 
becomes an investment loss carry-forward and is reduced 
in the same manner as a GloBE loss in subsequent fiscal 
years.

 7.6.5. For purposes of Article 7.6,

 (a) the tested year is the third year preceding the 
reporting fiscal year;

 (b) the testing period is the period beginning with the 
first day of the tested year and ending with the last 
day of the reporting fiscal year that the ownership 
interest was held by a group entity;

 (c) a deemed distribution arises when a direct or indirect 
ownership interest in the investment-related entity is 
transferred to a non-group entity and is equal to the 
proportionate share of the undistributed net GloBE 
income attributable to such ownership interest on the 
date of such transfer (determined without regard to 
the deemed distribution); and

 (d) the local creditable tax gross-up is the amount of 
covered taxes incurred by the investment-related 
entity that is allowed as a credit against the 
constituent entity-owner’s tax liability arising in 

 7.6.4. 測試年度的未分派全球反侵蝕稅基淨收入，不得以已作
扣減的分派或視同分派作為扣減，而凡該等分派被視為
對某先前測試年度的未分派全球反侵蝕稅基淨收入的扣
減即屬已作扣減。就未分派全球反侵蝕稅基淨收入的計
算而言，全球反侵蝕稅基虧損被扣減的程度，是其扣減
在某先前財政年度結束時的未分派全球反侵蝕稅基淨收
入的程度。如某財政年度的全球反侵蝕稅基虧損，在最
後一個測試期 (涵蓋該財政年度者 )結束之前沒有扣減
至零，有關餘額即成為投資虧損結轉，並在隨後各財政
年度按照與全球反侵蝕稅基虧損一樣的方式扣減。

 7.6.5. 就第 7.6條而言：
 (a) 測試年度指申報財政年度對上的第三個年度；
 (b) 測試期指某集團實體持有擁有權權益的一個期間，

始於測試年度首日，並終於申報財政年度的最後一
日；

 (c) 當有投資相關實體的直接或間接擁有權權益轉讓至
某非集團實體，一項視同分派即告產生，而該項視
同分派，相等於在有關轉讓當日在可歸因於該擁有
權權益的未分派全球反侵蝕稅基淨收入中的按比例
份額 (在不顧及該項視同分派的情況下釐定者 )；
及

 (d) 本地可抵免稅項總額，指在有關投資相關實體所招
致的涵蓋稅中獲容許抵免以下稅務法律責任的款 
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connection with a distribution from the investment-
related entity.

 7.6.6. The election under this Article is a five-year election. If 
the election is revoked, constituent entity-owner’s 
proportionate share of the investment-related entity’s 
undistributed net GloBE income for the tested year at the 
end of the fiscal year preceding the revocation year is 
treated as GloBE income of the investment-related entity 
for the revocation year and the result of multiplying the 
minimum rate by such GloBE income is treated as top-up 
tax of a low-tax constituent entity in the revocation year 
for purposes of Chapter 2.

Chapter 8 Administration

 Article 8.1. Filing obligation

[Article 8.1 of the OECD GloBE model rules is omitted. See, 
instead, Part 2 of Schedule 62 for provisions on filing 
obligations.]

 Article 8.2. Safe harbours

Note—

Article 8.2 is to be read together with Part 3 of this Schedule.

 8.2.1. At the election of the filing constituent entity, and 
notwithstanding Chapter 5, the top-up tax for a 
jurisdiction (the safe harbour jurisdiction) shall be deemed 
to be zero for a fiscal year when the constituent entities 
located in this jurisdiction are eligible for a GloBE safe 
harbour, pursuant to the conditions provided under the 

  額：成員實體暨擁有人因收取該投資相關實體的分
派，而產生的稅務法律責任。

 7.6.6. 根據本條作出的選擇，屬五年度選擇。如有關選擇被撤
回，在撤回年度對上一個財政年度結束時，成員實體暨
擁有人在投資相關實體在測試年度的未分派全球反侵蝕
稅基淨收入中的按比例份額，須視作投資相關實體在撤
回年度的全球反侵蝕稅基收入，而就第 2章而言，將最
低稅率乘以該全球反侵蝕稅基收入所得出的款額，須視
作某低稅成員實體在撤回年度的補足稅。

第 8章 行政

 第 8.1條 交表責任

[經合組織《全球反侵蝕稅基規則範本》第 8.1條現予略去。關
於交表責任的條文，參閱附表 62第 2部。]

 第 8.2條 安全港

附註——

第 8.2條須與本附表第 3部一併理解。

 8.2.1. 在交表成員實體的選擇下，儘管有第 5章的規定，如任
何成員實體位處某司法管轄區 (安全港轄區 )，並依據
全球反侵蝕稅基實施框架訂定的、適用於某財政年度的 
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GloBE implementation framework and applicable for that 
fiscal year.

 8.2.2. An election made for a jurisdiction under Article 8.2.1 
shall not apply in circumstances where:

 (a) Hong Kong could be allocated top-up tax under the 
GloBE rules if  the effective tax rate for the safe 
harbour jurisdiction computed in accordance with 
Chapter 5 was below the minimum rate; and

 (b) the tax administration of Hong Kong notifies the 
liable constituent entity (or entities) within 36 months 
after the filing of the GloBE information return of 
specific facts and circumstances that may have 
materially affected the eligibility of the constituent 
entities located in the safe harbour jurisdiction for 
the relevant safe harbour and invites the liable 
constituent entity (or entities) to clarify within six 
months the effect of those facts and circumstances 
on the eligibility of those constituent entities for that 
safe harbour; and

 (c) the liable constituent entity (or entities) fail(s) to 
demonstrate within the response period that those 
facts and circumstances did not materially affect the 
eligibility of the constituent entities for the relevant 
safe harbour.

 Article 8.3. Administrative guidance

[Article 8.3 of the OECD GloBE model rules is omitted. See, 
instead, section 26AF for provisions on administrative 
guidance.]

  條件，符合全球反侵蝕稅基安全港資格，則其在該財政
年度的補足稅，須當作是零。

 8.2.2. 根據第 8.2.1條就某司法管轄區作出的選擇，在以下情
況下並不適用：

 (a) 假若安全港轄區按照第 5章計算的有效稅率低於最
低稅率，香港便可根據《全球反侵蝕稅基規則》獲分
配補足稅；及

 (b) 在全球反侵蝕稅基資料報表提交後的 36個月內，
香港的稅務機關通知應課稅成員實體，有特定事實
及情況，可能對位處安全港轄區的成員實體的有關
安全港資格產生重大影響，並邀請應課稅成員實體
在 6個月內，就該等事實及情況對該等成員實體的
有關安全港資格的影響作出澄清；及

 (c) 應課稅成員實體未能在有關回應期內證明，該等事
實及情況，並不對該等成員實體的有關安全港資格
產生重大影響。

 第 8.3條 行政指引

[經合組織《全球反侵蝕稅基規則範本》第 8.3條現予略去。關
於行政指引的條文，參閱第 26AF條。]
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Chapter 9 Transition Rules

 Article 9.1. Tax attributes upon transition

 9.1.1. When determining the effective tax rate for a jurisdiction 
in a transition year, and for each subsequent year, the 
MNE group shall take into account all of the deferred tax 
assets and deferred tax liabilities reflected or disclosed in 
the financial accounts of all of the constituent entities in a 
jurisdiction for the transition year. Such deferred tax 
assets and liabilities must be taken into account at the 
lower of the minimum rate or the applicable domestic tax 
rate. A deferred tax asset that has been recorded at a rate 
lower than the minimum rate may be taken into account 
at the minimum rate if the taxpayer can demonstrate that 
the deferred tax asset is attributable to a GloBE loss. For 
purposes of applying this Article, the impact of any 
valuation adjustment, or accounting recognition 
adjustment with respect to a deferred tax asset is 
disregarded.
Note—

In relation to Article 9.1.1, see—

(a) the specified OECD GloBE rules guidance in—

 (i) paragraph 6.4 of Chapter 9 of the 2023 
Commentary; and

 (ii) section 4.1 of the Feb-2023 Administrative 
Guidance; and

(b) the specified OECD GloBE rules guidance in—

 (i) paragraph 6.1 of Chapter 9 of the 2023 
Commentary; and

 (ii) section 4.1 of the Feb-2023 Administrative 
Guidance.

第 9章 過度規則

 第 9.1條 過渡時的稅收屬性

 9.1.1. 在釐定某司法管轄區於某過渡年度及隨後每個年度的有
效稅率時，有關跨國企業集團須計入某司法管轄區的所
有成員實體於該過渡年度的財務帳目中所反映或披露的
所有遞延稅項資產及遞延稅項負債。該等遞延稅項資產
及負債，須按最低稅率或適用當地稅率 (以較低者為準 )
計入。如任何遞延稅項資產已按低於最低稅率的稅率記
錄，而納稅人能證明該資產可歸因於某項全球反侵蝕稅
基虧損，則可按最低稅率計入該資產。為施行本條，任
何遞延稅項資產的估價調整或會計確認調整的影響，均
不予理會。
附註——

關於第 9.1.1條，參閱——

(a) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指
引——

 (i) 《2023年評註》第 9章第 6.4段；及

 (ii) 《2023年 2月行政指引》第 4.1部；及

(b) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指
引——

 (i) 《2023年評註》第 9章第 6.1段；及

 (ii) 《2023年 2月行政指引》第 4.1部。
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 9.1.2. Deferred tax assets arising from items excluded from the 
computation of GloBE income or loss under Chapter 3 
must be excluded from the Article 9.1.1 computation 
when such deferred tax assets are generated in a 
transaction that takes place after 30 November 2021.
Note—

In relation to Article 9.1.2, see the specified OECD GloBE rules 
guidance in paragraphs 8 and 9 of Chapter 9 of the 2023 Commentary.

 9.1.3. In the case of a transfer of assets between constituent 
entities after 30 November 2021 and before the 
commencement of a transition year, the basis in the 
acquired assets (other than inventory) shall be based upon 
the disposing entity’s carrying value of the transferred 
assets upon disposition with the deferred tax assets and 
liabilities brought into GloBE determined on that basis.
Note—

In relation to Article 9.1.3, see—

(a) the specified OECD GloBE rules guidance in—

 (i) paragraphs 10.2 to 10.6 of Chapter 9 of the 2023 
Commentary; and

 (ii) sections 4.2 and 4.3 of the Feb-2023 Administrative 
Guidance;

(b) the specified OECD GloBE rules guidance in—

 (i) paragraph 10.1.1 of Chapter 9 of the 2023 
Commentary; and

 (ii) section 4 of the Jul-2023 Administrative Guidance;

(c) the specified OECD GloBE rules guidance in—

 (i) paragraph 10 of Chapter 9 of the 2023 Commentary; 
and

 (ii) section 4.3 of the Feb-2023 Administrative 
Guidance;

(d) the specified OECD GloBE rules guidance in—

 9.1.2. 就根據第 3章計算全球反侵蝕稅基收入或虧損時所豁除
的項目而言，如產生自該等項目的遞延稅項資產，是在
2021年 11月 30日之後進行的交易中產生的，則該等遞
延稅項資產須從第 9.1.1條的計算中豁除。
附註——

關於第 9.1.2條，參閱《2023年評註》第 9章第 8及 9段中的指明經合
組織《全球反侵蝕稅基規則》指引。

 9.1.3. 如各成員實體之間的資產轉讓，是在 2021年 11月 30日
之後但在某過渡年度開始之前作出的，則所收購資產 (存
貨除外 )的計稅基礎，須基於作處置實體在處置時的所
轉讓資產的帳面價值，而有關遞延稅項資產及負債，須
以該基礎釐定並納入全球反侵蝕稅基內。
附註——

關於第 9.1.3條，參閱——

(a) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指
引——

 (i) 《2023年評註》第 9章第 10.2至 10.6段；及

 (ii) 《2023年 2月行政指引》第 4.2及 4.3部；

(b) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指
引——

 (i) 《2023年評註》第 9章第 10.1.1段；及

 (ii) 《2023年 7月行政指引》第 4部；

(c) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指
引——

 (i) 《2023年評註》第 9章第 10段；及

 (ii) 《2023年 2月行政指引》第 4.3部；

(d) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指
引——
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 (i) paragraph 10.9 of Chapter 9 of the 2023 
Commentary; and

 (ii) section 4.3 of the Feb-2023 Administrative 
Guidance; and

(e) the specified OECD GloBE rules guidance in—

 (i) paragraph 10.8 of Chapter 9 of the 2023 
Commentary; and

 (ii) section 4.3 of the Feb-2023 Administrative 
Guidance.

 Article 9.2. Transitional relief for the substance-based income 
exclusion

 9.2.1. For the purposes of applying Article 5.3.3, the value of 5% 
shall be replaced with the value set out in the table set out 
below for each fiscal year beginning in each of the 
following calendar years:

Fiscal Year Beginning In Article 5.3.3 Rate
2023 10%
2024 9.8%
2025 9.6%
2026 9.4%
2027 9.2%
2028 9.0%
2029 8.2%
2030 7.4%
2031 6.6%
2032 5.8%

 (i) 《2023年評註》第 9章第 10.9段；及

 (ii) 《2023年 2月行政指引》第 4.3部；及

(e) 以下文件中的指明經合組織《全球反侵蝕稅基規則》指
引——

 (i) 《2023年評註》第 9章第 10.8段；及

 (ii) 《2023年 2月行政指引》第 4.3部。

 第 9.2條 實質收入豁除額的過渡寬免

 9.2.1. 為施行第 5.3.3條，有關的 5%數值，須由下表中就各個
在下述各公曆年開始的財政年度所列出的數值取代：

財政年度始自 第 5.3.3條的比率

2023 10%

2024 9.8%

2025 9.6%

2026 9.4%

2027 9.2%

2028 9.0%

2029 8.2%

2030 7.4%

2031 6.6%

2032 5.8%
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 9.2.2. For the purposes of applying Article 5.3.4, the value of 5% 
shall be replaced with the value set out in the table set out 
below for each fiscal year beginning in each of the 
following calendar years:

Fiscal Year Beginning In Article 5.3.4 Rate
2023 8.0%
2024 7.8%
2025 7.6%
2026 7.4%
2027 7.2%
2028 7.0%
2029 6.6%
2030 6.2%
2031 5.8%
2032 5.4%

 Article 9.3. Exclusion from the UTPR of MNE groups in the 
initial phase of their international activity

 9.3.1. Subject to Article 9.3.4 the top-up tax that would 
otherwise be taken into account under Article 2.5.1 shall 
be reduced to zero during the initial phase of an MNE 
group’s international activity, notwithstanding the 
requirements otherwise provided in Chapter 5.

 9.3.2. For the purposes of Article 9.3, an MNE group is in its 
initial phase of its international activity if, for a fiscal 
year:

 (a) it has constituent entities in no more than six 
jurisdictions; and

 9.2.2. 為施行第 5.3.4條，有關的 5%數值，須由下表中就各個
在下述各公曆年開始的財政年度所列出的數值取代：

財政年度始自 第 5.3.4條的比率

2023 8.0%

2024 7.8%

2025 7.6%

2026 7.4%

2027 7.2%

2028 7.0%

2029 6.6%

2030 6.2%

2031 5.8%

2032 5.4%

 第 9.3條 跨國企業集團在其國際活動的初始階段獲豁除於低
稅利潤規則之外

 9.3.1. 除第 9.3.4條另有規定外，在跨國企業集團的國際活動
的初始階段，本會根據第 2.5.1條計入的補足稅，須扣
減至零，即使第 5章另有規定亦然。

 9.3.2. 就第 9.3條而言，如就某財政年度而言，以下條件獲符
合，則某跨國企業集團即處於其國際活動的初始階段：

 (a) 該集團在不多於 6個司法管轄區有成員實體；及
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 (b) the sum of the net book values of tangible assets of 
all constituent entities located in all jurisdictions 
other than the reference jurisdiction does not exceed 
EUR 50 million.

 9.3.3. For the purposes of Article 9.3.2, the reference jurisdiction 
of an MNE group is the jurisdiction where the MNE 
group has the highest total value of tangible assets for the 
fiscal year in which the MNE group originally comes 
within the scope of the GloBE rules. The total value of 
tangible assets in a jurisdiction is the sum of the net book 
values of all tangible assets of all the constituent entities 
of the MNE group that are located in that jurisdiction.

 9.3.4. This Article 9.3 shall not apply for any fiscal year that 
starts later than five years after the first day of the first 
fiscal year when the MNE group originally came within 
the scope of the GloBE rules. For MNE groups that are 
in scope of the GloBE rules when they come into effect, 
the period of five years will start at the time the UTPR 
rules come into effect.

 9.3.5. If Hong Kong is the reference jurisdiction of the MNE 
group pursuant to Article 9.3.3, then Article 9.3.1 shall 
not apply during the initial phase of that MNE group’s 
international activity and, during that initial phase:

 (a) the top-up tax calculated for a low-taxed constituent 
entity that would be taken into account under Article 
2.5.1 shall be reduced to zero if  that low-taxed 
constituent entity is located in the reference 
jurisdiction, notwithstanding the requirements 
otherwise provided in Chapter 5; and

 (b) the UTPR percentage of the jurisdictions other than 
the reference jurisdiction is deemed to be zero.

 (b) 位於所有司法管轄區 (參照轄區除外 )的所有成員
實體的有形資產帳面淨值的總和，不超過 5,000萬
歐元。

 9.3.3. 就第 9.3.2條而言，某跨國企業集團的參照轄區，指該
集團在其最初受《全球反侵蝕稅基規則》涵蓋的財政年度
內，擁有最高有形資產總值的司法管轄區。在某司法管
轄區的有形資產總值，是有關跨國企業集團位於該司法
管轄區的所有成員實體的所有有形資產帳面淨值的總和。

 9.3.4. 如某個財政年度，在有關跨國企業集團最初受《全球反
侵蝕稅基規則》涵蓋的首個財政年度的首日後的 5年之
後才開始，則第 9.3條不適用。如有關跨國企業集團在
《全球反侵蝕稅基規則》生效時即受其涵蓋，則上述的 
5年期間將於低稅利潤規則生效時開始。

 9.3.5. 如依據第 9.3.3條，香港是有關跨國企業集團的參照轄
區，則第 9.3.1條在該跨國企業集團的國際活動的初始
階段並不適用，而在該初始階段內：

 (a) 如某低稅成員實體位於參照轄區，則本會根據第
2.5.1條計入的、就該低稅成員實體計算的補足稅，
須扣減至零，即使第 5章另有規定亦然；及

 (b) 各個有關司法管轄區 (參照轄區除外 )的低稅利潤
規則百分率，須當作是零。
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 Article 9.4. Transitional relief for filing obligations

[Article 9.4 of the OECD GloBE model rules is omitted. See, 
instead, Part 2 of Schedule 62 for provisions on transitional 
relief for filing obligations.]

Chapter 10 Definitions

 Article 10.1. Defined terms

 10.1.1. The terms set out below have the following definitions:

Acceptable financial accounting standard (可接受的財務會
計準則) means International Financial Reporting 
Standards (IFRS) and the generally accepted 
accounting principles of Australia, Brazil, Canada, 
Member States of the European Union, Member 
States of the European Economic Area, Hong Kong 
(China), Japan, Mexico, New Zealand, the People’s 
Republic of China, the Republic of India, the 
Republic of Korea, Russia, Singapore, Switzerland, 
the United Kingdom, and the United States of 
America.

Accrued pension expense (累算退休金開支) means the 
difference between the amount of pension liability 
expense included in the financial accounting net 
income or loss and the amount contributed to a 
pension fund for the fiscal year.

Additional current top-up tax (額外當期補足稅) is the 
amount of tax determined in Article 5.4 and any 
amount treated as additional current top-up tax 
determined under Article 5.4, such as the amount 
determined under Article 4.1.5 or Article 7.3.

 第 9.4條 交表責任的過渡寬免

[經合組織《全球反侵蝕稅基規則範本》第 9.4條現予略去。關
於交表責任的過渡寬免的條文，參閱附表 62第 2部。]

第 10章 定義

 第 10.1條 定義詞

 10.1.1. 下列詞語具有以下的定義：
一般政府 (General government)指中央管理機構及由其

有效控制運作的機關，以及州政府、地方政府及該
等政府的管理機構。

不合資格可退還稅收抵免 (Non-qualified refundable tax 
credit)指不屬合資格可退還稅收抵免、但可全部或
部分退還的稅收抵免。

不合資格可退還歸集稅 (Disqualified refundable 
imputation tax)指由某成員實體累算或支付的、符
合以下描述的稅款 (合資格歸集稅除外 )：

 (a) 可就該成員實體分派的股息，退還予該股息的
實益擁有人，或可由該擁有人用作抵免某項稅
務法律責任 (關乎該股息的稅務法律責任除
外 )；或

 (b) 可在分派股息時退還予分派法團。
附註——

關於第 10.1.1條 (不合資格可退還歸集稅的定義 )，參閱《2023
年評註》第 10章第 11段中的指明經合組織《全球反侵蝕稅基規
則》指引。
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Additional tier one capital (額外一級資本) means an 
instrument issued by a constituent entity pursuant to 
prudential regulatory requirements applicable to the 
banking sector that is convertible to equity or written 
down if  a pre-specified trigger event occurs and that 
has other features which are designed to aid loss 
absorbency in the event of a financial crisis.

Additions to covered taxes (涵蓋稅增加額) is defined in 
Article 4.1.2.

Adjusted asset gain (經調整資產收益) in respect of 
aggregate asset gain that is subject to an election 
under Article 3.2.6 means an amount equal to the 
aggregate asset gain in the election year, reduced by 
any amount of such gain that has been applied 
against the net asset loss in a prior loss year under 
Article 3.2.6(b) or (c).

Adjusted covered taxes (經調整涵蓋稅) is defined in Article 
4.1.1.

Aggregate asset gain (總資產收益) in respect of an election 
under Article 3.2.6, means the net gain in the election 
year from the disposition of local tangible assets by 
all constituent entities located in the jurisdiction 
excluding the gain or loss on a transfer of assets 
between group members.

Agreed administrative guidance (《協定行政指引》) means 
guidance on the interpretation or administration of 
the GloBE rules issued by the Inclusive Framework.

Allocable share of the top-up tax (補足稅中的可分配份額) 
is defined in Article 2.2.1.

Annual election (年度選擇) means an election made by a 
filing constituent entity and that applies only for the 
fiscal year for which the election is made.

不合資格的損益 (Non-qualifying gain or loss)指以下兩
項損益中的較小者：作處置成員實體在與某項全球
反侵蝕稅基重組有關連的情況下產生的損益 (屬在
該實體所在地須課稅者 )，以及在與某項全球反侵
蝕稅基重組有關連的情況下產生的財務會計損益。

不容許的累算 (Disallowed accrual)在第 4.4.6條中界定。
中間母實體 (Intermediate parent entity)指一成員實體 (最

終母實體、被局部持股母實體、常設機構或投資相
關實體除外 )，它直接或間接享有屬同一跨國企業
集團的另一成員實體的擁有權權益。

五年度選擇 (Five-year election)指交表成員實體就某財
政年度 (選擇年度 )作出的選擇，而該項選擇不得
就選擇年度或隨後 4個財政年度撤回。如就某財政
年度 (撤回年度 )撤回某項五年度選擇，則不得就
撤回年度隨後的 4個財政年度作出新的選擇。

主實體 (Main entity)就某常設機構而言，指將該常設機
構的財務會計淨收入或虧損納入其財務報表的實體。

可出售和轉讓的稅收抵免 (Marketable transferable tax 
credit)指由有關司法管轄區給予的稅收抵免，該項
抵免的持有人可使用該項抵免，減少其在該司法管
轄區繳付涵蓋稅的法律責任，且該項抵免須在該等
持有人手上符合 (a)法定可轉讓性標準及 (b)可出
售性標準。
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Allocated asset gain (獲分配資產收益) in respect of an 
election under Article 3.2.6, means the adjusted asset 
gain that is allocated to a fiscal year in the lookback 
period under Article 3.2.6(d).

Arm’s length principle (獨立交易原則) means the principle 
under which transactions between constituent entities 
must be recorded by reference to the conditions that 
would have been obtained between independent 
enterprises in comparable transactions and under 
comparable circumstances.

Asymmetric foreign currency gains or losses (非對稱匯兌損
益) means foreign currency gains or losses of an 
entity whose accounting and tax functional currencies 
are different and that are:

 (a) included in the computation of a constituent 
entity’s taxable income or loss and attributable 
to fluctuations in the exchange rate between its 
accounting functional currency and its tax 
functional currency;

 (b) included in the computation of a constituent 
entity’s financial accounting net income or loss 
and attributable to fluctuations in the exchange 
rate between its tax functional currency and its 
accounting functional currency;

 (c) included in the computation of a constituent 
entity’s financial accounting net income or loss 
and attributable to fluctuations in the exchange 
rate between a third foreign currency and its 
accounting functional currency; and

 (d) attributable to fluctuations in the exchange rate 
between a third foreign currency and its tax 
functional currency, whether or not such foreign 

 (a) 凡有關稅收抵免制度的設計方式，使某項稅收
抵免的發起人可在其符合該項抵免的資格準則
的財政年度 (發起年度 )或在發起年度終結後
的 15個月內，將該項抵免轉讓予無關連的一
方，則法定可轉讓性標準，即就該發起人而獲
符合。凡有關稅收抵免制度的設計方式，使某
項稅收抵免的某購買者可在其購買該項抵免的
財政年度，將該項抵免轉讓予無關連的一方，
則法定可轉讓性標準，即就該購買者而獲符
合。凡在適用於該項抵免的法律框架下，該項
抵免的某購買者不能將該項抵免合法轉讓予無
關連的一方，或該購買者在轉讓該項抵免方
面，受到比發起人更為嚴格的法律限制，則該
項抵免在該購買者手上不符合法定可轉讓性標
準。

 (b) 凡某項稅收抵免在發起年度終結後的 15個月
內，按相等於或高於可出售價格下限的價格，
轉讓予無關連的一方 (或——如屬沒有轉讓或
在有關連的各方之間轉讓的情況——無關連
的各方之間在發起年度終結後的 15個月內，
按相等於或高於可出售價格下限的價格，進行
類似稅收抵免交易 )，則可出售性標準，即就
該項稅收抵免的發起人而獲符合。凡某購買者
按相等於或高於可出售價格下限的價格，從無
關連的一方獲取稅收抵免，則可出售性標準，
即就該購買者而獲符合。可出售價格下限，在
以下的前題下，指有關稅收抵免的淨現值的
80%：該淨現值是基於由給予該項稅收抵免的
政府所發行的債務票據的到期收益率釐定的，
而該債務票據是在該項稅收抵免獲轉讓的同一
財政年度發行，並具有相同或類似的到期期間
(最長為 5年 )的。為此目的，該項稅收抵免
指其面值，或就該項稅收抵免而尚餘的可抵免
額。為此目的，在計算淨現值時須納入考慮的
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currency gain or loss is included in taxable 
income.

The tax functional currency is the functional 
currency used to determine the constituent entity’s 
taxable income or loss for a covered tax in the 
jurisdiction in which it is located. The accounting 
functional currency is the functional currency used to 
determine the constituent entity’s financial 
accounting net income or loss. A third foreign 
currency is a currency that is not the constituent 
entity’s tax functional currency or accounting 
functional currency.

Authorised accounting body (獲認可會計團體) is the body 
with legal authority in a jurisdiction to prescribe, 
establish, or accept accounting standards for financial 
reporting purposes.

Authorised financial accounting standard (獲認可財務會計
準則), in respect of any entity, means a set of 
generally acceptable accounting principles permitted 
by an authorised accounting body in the jurisdiction 
where that entity is located.

Average GloBE income or loss (全球反侵蝕稅基平均收入
或虧損) is defined in Article 5.5.2.

Average GloBE revenue (全球反侵蝕稅基平均總收入) is 
defined in Article 5.5.2.

Commentary (《評註》) means the Commentary to the 
GloBE rules as developed by the OECD/G20 
Inclusive Framework on Base Erosion and Profit 
Shifting.

Consolidated financial statements (綜合財務報表) means:

 (a) the financial statements prepared by an entity in 
accordance with an acceptable financial 

現金流量預測，須基於該項抵免的法定設計所
訂的每年可使用最大額。如某發起人或某購買
者任何一方，直接或間接擁有另一方至少 50%
的實益權益 (或就公司而言，至少 50%的公司
股份的總票數及總價值 )，或另一人直接或間
接擁有該發起人及該購買者各自的至少 50%
的實益權益 (或就公司而言，至少 50%的公司
股份的總票數及總價值 )，則該發起人及該購
買者須視為有關連的兩方。在任何情況下，基
於所有相關事實及情況，如發起人或購買者任
何一方控制另一方，或雙方均受相同的人控
制，發起人及購買者即視為有關連的兩方。

可扣除股息 (Deductible dividend)就可扣除股息制度所
規限的成員實體而言，指：

 (a) 向擁有權權益持有人分派的、根據該成員實體
所位處的司法管轄區的法律可從該成員實體的
應課稅收入中扣除的利潤；或

 (b) 向合作社社員分派的贊助股息。
可扣除股息制度 (Deductible dividend regime)指一稅制，

其設計旨在透過從有關實體的收入中，扣除用作向
其擁有人分派利潤的部分，以對該等擁有人徵收單
一層面稅項。為此目的，合作社的贊助股息，須視
為對擁有人的分派。可扣除股息制度，亦包括適用
於合作社的豁免其繳稅的制度。
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accounting standard, in which the assets, 
liabilities, income, expenses and cash flows of 
that entity and the entities in which it has a 
controlling interest are presented as those of a 
single economic unit;

 (b) where an entity meets the definition of a group 
under Article 1.2.3, the financial statements of 
the entity that are prepared in accordance with 
an acceptable financial accounting standard;

 (c) where the ultimate parent entity has financial 
statements described in paragraph (a) or (b) that 
are not prepared in accordance with an 
acceptable financial accounting standard, the 
financial statements are those that have been 
prepared subject to adjustments to prevent any 
material competitive distortions; and

 (d) where the ultimate parent entity does not 
prepare financial statements described in the 
paragraphs above, the consolidated financial 
statements of the ultimate parent entity are 
those that would have been prepared if  such 
entity were required to prepare such statements 
in accordance with an authorised financial 
accounting standard that is either an acceptable 
financial accounting standard or another 
financial accounting standard that is adjusted to 
prevent any material competitive distortions.

Note—

In relation to Article 10.1.1 (definition of consolidated financial 
statement), see the specified OECD GloBE rules guidance in—

(a) paragraphs 8.1 to 8.4 of Chapter 10 of the 2023 
Commentary; and

可接受的財務會計準則 (Acceptable financial accounting 
standard)指《國際財務報告準則》，以及澳大利亞、
巴西、加拿大、歐洲聯盟成員國、歐洲經濟區成員
國、中國香港、日本、墨西哥、新西蘭、中華人民
共和國、印度共和國、大韓民國、俄羅斯、新加
坡、瑞士、聯合王國和美國普遍接納的會計原則。

司法管轄區的全球反侵蝕稅基淨收入 (Net GloBE 
income of a jurisdiction)在第 5.1.2條中界定。

司法管轄區的全球反侵蝕稅基淨虧損 (Net GloBE loss 
of a jurisdiction)指按照以下公式計算所得的零款
額或負數款額 (如有的話 )：
全球反侵蝕稅基

淨虧損 =
所有成員實體的全
球反侵蝕稅基收入 –

所有成員實體的全
球反侵蝕稅基虧損

公式中：
 (a) 所有成員實體的全球反侵蝕稅基收入，是位處

有關司法管轄區的所有成員實體按照第 3章就
有關財政年度釐定的全球反侵蝕稅基收入的總
和；及

 (b) 所有成員實體的全球反侵蝕稅基虧損，是位處
有關司法管轄區的所有成員實體按照第 3章就
有關財政年度釐定的全球反侵蝕稅基虧損的總
和。

本地有形資產 (Local tangible asset)指與有關成員實體
位於同一司法管轄區的不動產。
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(b) section 1.2 of the Feb-2023 Administrative 
Guidance.

Constituent entity (CE) (成員實體) is defined in Article 
1.3.1.

Constituent entity-owner (成員實體暨擁有人) means a 
constituent entity that directly or indirectly owns an 
ownership interest in another constituent entity of 
the same MNE group.

Controlled foreign company tax regime (受控外國公司稅制) 
means a set of tax rules (other than an IIR) under 
which a direct or indirect shareholder of a foreign 
entity (the controlled foreign company or CFC) is 
subject to current taxation on its share of part or all 
of the income earned by the CFC, irrespective of 
whether that income is distributed currently to the 
shareholder.

Controlling interest (控制權益) means an ownership 
interest in an entity such that the interest holder:

 (a) is required to consolidate the assets, liabilities, 
income, expenses and cash flows of the entity 
on a line-by-line basis in accordance with an 
acceptable financial accounting standard; or

 (b) would have been required to consolidate the 
assets, liabilities, income, expenses and cash 
flows of the entity on a line-by-line basis if  the 
interest holder had prepared consolidated 
financial statements.

A main entity is deemed to have the controlling 
interests of its permanent establishments.
Note—

In relation to Article 10.1.1 (definition of controlling interest), see 
the specified OECD GloBE rules guidance in—

未分派全球反侵蝕稅基淨收入 (Undistributed net GloBE 
income)在第 7.6.3條中界定。

母實體 (Parent entity)指最終母實體 (不屬被豁除實體
者 )、中間母實體或被局部持股母實體。

母實體的納入比率 (Parent entity’s inclusion ratio)在第
2.2.2條中界定。

申報財政年度 (Reporting fiscal year)指屬全球反侵蝕稅
基資料報表的標的之財政年度。

交表成員實體 (Filing constituent entity)指按照第 8.1條
提交全球反侵蝕稅基資料報表的實體。
附註——

因為本附表第 2部，在交表成員實體 的定義中，提述 “第 
8.1條”，須理解為“附表 62第 2部”。

全球反侵蝕稅基平均收入或虧損 (Average GloBE income 
or loss)在第 5.5.2條中界定。

全球反侵蝕稅基平均總收入 (Average GloBE revenue)在
第 5.5.2條中界定。

全球反侵蝕稅基安全港 (GloBE safe harbour)指第 8.2.1
條訂定的利便跨國企業合規和利便稅務當局管理的
例外情況。位於某司法管轄區並屬某跨國企業集團
的成員實體，在某些條件下可符合全球反侵蝕稅基
安全港的資格，該等條件將按照一個共同及協定的
程序訂立。該等程序將由關於侵蝕稅基和轉移利潤
的包容性框架界定，屬於其制定全球反侵蝕稅基實
施框架工作的一部分。
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(a) paragraph 8.5 of Chapter 10 of the 2023 
Commentary;

(b) Example 10.1-4 of the Apr-2024 Illustrative 
Examples; and

(c) section 1.2 of the Feb-2023 Administrative 
Guidance.

Cooperative (合作社) means an entity that collectively 
markets or acquires goods or services on behalf  of 
its members and that is subject to a tax regime in the 
jurisdiction in which it is located that is designed to 
ensure tax neutrality in respect of members’ property 
or services sold through the cooperative and property 
or services acquired by members through the 
cooperative.

Covered taxes (涵蓋稅) is defined in Article 4.2.

Deductible dividend (可扣除股息) means, with respect to a 
constituent entity that is subject to a deductible 
dividend regime,

 (a) a distribution of profits to the holder of an 
ownership interest that is deductible from 
taxable income of the constituent entity under 
the laws of the jurisdiction in which it is located; 
or

 (b) a patronage dividend to a member of a 
cooperative.

Deductible dividend regime (可扣除股息制度) means a tax 
regime designed to yield a single level of taxation on 
the owners of an entity through a deduction from 
the income of the entity for distributions of profits 
to the owners. For this purpose, patronage dividends 
of a cooperative are treated as distributions to 
owners. A deductible dividend regime also includes a 

全球反侵蝕稅基重組 (GloBE reorganisation)指在以下情
況下作出的資產及負債的轉化或轉讓，例如合併、
分拆、清盤或類似交易：

 (a) 該項轉讓的代價全部或大部分是作收購成員實
體 (或與之有關連的人 )所發行的股權權益，
或 (如屬清盤的情況 )清盤目標的股權權益，
或 (如屬沒有提供代價的情況 )發行股權權益
並沒有經濟重要性；

 (b) 作處置成員實體就該等資產所得的損益，全部
或部分無須課稅；及

 (c) 作收購成員實體所位處的司法管轄區的稅務法
律，規定該實體須在有關處置或收購作出後，
使用作處置成員實體在該等資產中的稅收基準
計算應課稅收入 (對有關處置或收購的不合資
格的損益予以調整者 )。

附註——

關於第 10.1.1條 (全球反侵蝕稅基重組的定義 )，參閱《2023年
評註》第 10章第 22段中的指明經合組織《全球反侵蝕稅基規則》
指引。

《全球反侵蝕稅基規則》 (GloBE rules)指由經合組織 / 
二十國集團關於侵蝕稅基和轉移利潤的包容性框架
所制定的本套規則。
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regime applicable to cooperatives that exempts the 
cooperative from taxation.

Deemed distribution tax (視同分派稅) is defined in Article 
7.3.2.

Deemed distribution tax recapture account (視同分派稅轉
回帳目) means an account maintained in accordance 
with Article 7.3.3.

Departing constituent entity (退出成員實體) means a 
constituent entity that is subject to an election under 
Article 7.3.1 and that leaves the MNE group or 
transfers substantially all of its assets to a person 
that is not a constituent entity of the same MNE 
group located in the same jurisdiction.

Designated filing entity (指定交表實體) means the 
constituent entity, other the ultimate parent entity, 
that has been appointed by the MNE Group to file 
the GloBE information return on behalf of the MNE 
Group.
Note—

As provided in Part 2 of this Schedule, the definition of 
designated filing entity is to be read to the effect that the 
expression has the meaning given by section 2 of Schedule 62.

Designated local entity (指定本地實體) means the 
constituent entity of an MNE Group that is located 
in Hong Kong and that has been appointed by the 
other constituent entities located in Hong Kong of 
the MNE Group to file the GloBE information 
return, or to submit the notifications under Article 
8.1.3.
Note—

As provided in Part 2 of this Schedule, the definition of 
designated local entity is to be read to the effect that the 
expression has the meaning given by section 2 of Schedule 62.

全球反侵蝕稅基資料報表 (GloBE information return)指
將會按照全球反侵蝕稅基實施框架制定的、載有第
8.1.4條所描述的資料的標準報表。
附註——

因為本附表第 2部，在全球反侵蝕稅基資料報表的定義中，提
述“第 8.1.4條”，須理解為“附表 62第 10條”。

全 球 反 侵 蝕 稅 基 實 施 框 架 (GloBE implementation 
framework)指關於侵蝕稅基和轉移利潤的包容性框
架為制定行政規則、指引及程序以利便《全球反侵
蝕稅基規則》有協調地實施，而將制定的程序。

全球反侵蝕稅基總收入 (GloBE revenue)為施行第 
5.5.2條而在第 5.5.3(a)條中界定。

全球反侵蝕稅基虧損遞延稅項資產 (GloBE loss deferred 
tax asset)在第 4.5條中界定。

全球反侵蝕稅基虧損選擇 (GloBE loss election)在第 
4.5.1條中界定。

列入重估方法的損益 (Included revaluation method gain 
or loss)指有關財政年度的一項關乎所有物業、工
業裝置及設備的淨損益，而該項淨損益是因任何相
關的涵蓋稅而有所增加或減少，且據採用以下做法
的會計方法或常規而產生的：
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Disallowed accrual (不容許的累算) is defined in Article 
4.4.6.

Disposition recapture ratio (處置轉回比率) is defined in 
Article 7.3.8.

Disqualified refundable imputation tax (不合資格可退還歸
集稅) means any amount of tax, other than a 
qualified imputation tax, accrued or paid by a 
constituent entity that is:

 (a) refundable to the beneficial owner of a dividend 
distributed by such constituent entity in respect 
of that dividend or creditable by the beneficial 
owner against a tax liability other than a tax 
liability in respect of such dividend; or

 (b) refundable to the distributing corporation upon 
distribution of a dividend.

Note—

In relation to Article 10.1.1 (definition of disqualified refundable 
imputation tax), see the specified OECD GloBE rules guidance in 
paragraph 11 of Chapter 10 of the 2023 Commentary.

Dual-listed arrangement (雙重上市安排) means an 
arrangement entered into by two or more ultimate 
parent entities of separate groups, under which:

 (a) the ultimate parent entities agree to combine 
their business by contract alone;

 (b) pursuant to contractual arrangements the 
ultimate parent entities will make distributions 
(with respect to dividends and in liquidation) to 
their shareholders based on a fixed ratio;

 (c) their activities are managed as a single economic 
entity under contractual arrangements while 
retaining their separate legal identities;

 (a) 定期將上述財產的帳面價值調整至其公平價
值；

 (b) 將價值變動記入其他綜合收入；及
 (c) 其後沒有將已記入其他綜合收入的損益申報於

損益表中。
合作社 (Cooperative)指代表其社員集體地推廣或取得貨

品或服務的實體，而規限該實體並屬該實體位處的
司法管轄區的稅制的設計，旨在確保對社員透過合
作社出售財產或服務，以及透過合作社取得財產或
服務，均保持稅收中立。

合訂結構 (Stapled structure)指由兩個或多於兩個屬不同
集團的最終母實體訂立的安排，據之：

 (a) 在該等屬不同集團的最終母實體中，有 50%
或以上的擁有權權益，因為擁有權的形式、轉
讓限制或其他條款或條件而互相合併，並且不
能獨立地轉讓或買賣。如上述經合併的擁有權
權益已經上市，該等權益是以單一價格報價
的；及

 (b) 其中一個該等最終母實體擬備按某規管制度須
經外部審計的綜合財務報表，當中各有關集團
的所有實體的資產、負債、收入、開支及現金
流量，均作為屬於某單一經濟單位者而一併呈
示。
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 (d) the ownership interests in the ultimate parent 
entities comprising the agreement are quoted, 
traded or transferred independently in different 
capital markets; and

 (e) the ultimate parent entities prepare consolidated 
financial statements in which the assets, 
liabilities, income, expenses and cash flows of 
all the entities of the groups are presented 
together as those of a single economic unit and 
that are required by a regulatory regime to be 
externally audited.

Effective tax rate (ETR) (有效稅率) is defined in Article 
5.1.1.

Election year (選擇年度) in respect of an annual election 
means the year for which the election is made.

Eligible distribution tax system (具資格分派稅制度) means 
a corporate income tax system that:

 (a) imposes an income tax on the corporation with 
the tax generally payable only when the 
corporation distributes profits to shareholders, 
is deemed to distribute profits to shareholders, 
or incurs certain non-business expenses;

 (b) imposes tax at a rate equal to or in excess of the 
minimum rate; and

 (c) was in force on or before 1 July 2021.
Note—

In relation to Article 10.1.1 (definition of eligible distribution tax 
system), see—

(a) the specified OECD GloBE rules guidance in 
paragraph 14 of Chapter 10 of the 2023 
Commentary; and

合資企業 (Joint venture (JV))指一實體，其財務業績是
在有關最終母實體的綜合財務報表中根據權益會計
法匯報的，前提是該最終母實體直接或間接持有它
最少 50%的擁有權權益。合資企業不包括：

 (a) 受《全球反侵蝕稅基規則》規限的屬跨國企業
集團的最終母實體；

 (b) 第 1.5.1條所界定的被豁除實體；
 (c) 符合以下描述的實體：有跨國企業集團透過被

豁除實體 (第 1.5.1條所提述者 )直接持有其擁
有權權益，而且：

 (i) 其營運目的，純粹是 (或幾乎純粹是 )為
惠及其投資者，而持有資產或將資金作
投資；

 (ii) 它所進行的活動，附屬於該被豁除實體
所進行的活動；或

 (iii) 按照第 3.2.1(b)及 (c)條計算全球反侵蝕
稅基收入或虧損時，其近乎所有收入均
予豁除。

 (d) 純粹由被豁除實體組成的跨國企業集團所持有
的實體；或

 (e) 合資企業附屬公司。
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(b) the specified OECD GloBE rules guidance in 
paragraph 16 of Chapter 10 of the 2023 
Commentary.

Eligible employees (具資格僱員) means employees, 
including part-time employees, of a constituent entity 
that is a member of the MNE group and independent 
contractors participating in the ordinary operating 
activities of the MNE group under the direction and 
control of the MNE group.

Eligible payroll costs (具資格薪金成本) means employee 
compensation expenditures (including salaries, wages, 
and other expenditures that provide a direct and 
separate personal benefit to the employee, such as 
health insurance and pension contributions), payroll 
and employment taxes, and employer social security 
contributions.

Eligible tangible assets (具資格有形資產) is defined in 
Article 5.3.4.

Entity (實體) means:

 (a) any legal person (other than a natural person); 
or

 (b) an arrangement that prepares separate financial 
accounts, such as a partnership or trust.

Note—

In relation to Article 10.1.1 (definition of entity), see the specified 
OECD GloBE rules guidance in—

(a) paragraph 17.1 of Chapter 10 of the 2023 
Commentary; and

(b) section 1.2 of the Feb-2023 Administrative 
Guidance.

合資企業附屬公司 (JV subsidiary)指一實體，其資產、
負債、收入、開支及現金流量，由某合資企業根據
某個可接受的財務會計準則綜合匯報 (或假若該合
資企業被要求按照某個可接受的財務會計準則將該
等項目綜合匯報，便會綜合匯報 )。如某常設機構
的主實體是合資企業或合資企業附屬公司，則該機
構須視為獨立的合資企業附屬公司。

合資企業集團 (JV group)指合資企業及其合資企業附屬
公司。

合資企業集團補足稅 (JV group top-up tax)指最終母實
體在有關合資企業集團所有成員的補足稅中的可分
配份額。

合資格主管當局協議 (Qualifying competent authority 
agreement)指各主管當局之間訂立的、規定自動交
換年度全球反侵蝕稅基資料報表的雙邊或多邊協議
或安排。

合資格可退還稅收抵免 (Qualified refundable tax credit)
指一可退還稅收抵免，其設計方式使其在成員實體
符合收取該項抵免的條件 (根據授予該項抵免的司
法管轄區的法律所訂者 )起計的 4年內，須以現金
或現金等值物支付。可部分退還的稅收抵免，在以
下範圍內屬合資格可退還稅收抵免：該項抵免在成
員實體符合收取該項抵免的條件 (根據授予該項抵
免的司法管轄區的法律所訂者 )起計的 4年內，須
以現金或現金等值物支付。合資格可退還稅收抵
免，並不包括任何依據某合資格歸集稅或不合資格
可退還歸集稅而可抵免或可退還的稅款。
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ETR adjustment article (有效稅率調整條文) means Article 
3.2.6, Article 4.4.4, Article 4.6.1, Article 4.6.4, and 
Article 7.3.

Excess profit (超額利潤) is defined in Article 5.2.2.

Excluded dividends (被豁除股息) means dividends or other 
distributions received or accrued in respect of an 
ownership interest, except for:

 (a) a short-term portfolio shareholding, and

 (b) an ownership interest in an investment-related 
entity that is subject to an election under Article 
7.6.

Excluded entity (被豁除實體) is defined in Article 1.5.1 
and Article 1.5.2.

Excluded equity gain or loss (被豁除股權損益) means the 
gain, profit or loss included in the financial 
accounting net income or loss of the constituent 
entity arising from:

 (a) gains and losses from changes in fair value of 
an ownership interest, except for a portfolio 
shareholding;

 (b) profit or loss in respect of an ownership interest 
included under the equity method of 
accounting; and

 (c) gains and losses from disposition of an 
ownership interest, except for a disposition of a 
portfolio shareholding.

Filing constituent entity (交表成員實體) is an entity filing 
the GloBE information return in accordance with 
Article 8.1.

合資格收入納入規則 (Qualified IIR)指某司法管轄區的
當地法律所納入的一套規則，效力相當於《全球反
侵蝕稅基規則》第 2.1至 2.3條 (包括《全球反侵蝕
稅基規則》中任何與該等條文有關聯的條文 )，且其
實施和執行方式與《全球反侵蝕稅基規則》及《評註》
訂定的結果相符，前提是該司法管轄區沒有提供任
何與該規則有關的利益，以及該規則在有關財政年
度具有包容性框架所釐定的合資格地位 (包括過渡
性合資格地位 )。

合資格低稅利潤規則 (Qualified UTPR)指某司法管轄區
的當地法律所納入的一套規則，效力相當於《全球
反侵蝕稅基規則》第 2.4至 2.6條 (包括《全球反侵
蝕稅基規則》中任何與該等條文有關聯的條文 )，且
其實施和執行方式與《全球反侵蝕稅基規則》及《評
註》訂定的結果相符，前提是該司法管轄區沒有提
供任何與該規則有關的利益，以及該規則在有關財
政年度具有包容性框架所釐定的合資格地位 (包括
過渡性合資格地位 )。

合 資 格 附 帶 國 際 海 運 收 入 (Qualified ancillary 
international shipping income)在第 3.3.3條中界定。

合資格當地最低補足稅 (Qualified domestic minimum 
top-up tax)指某司法管轄區的當地法律所納入的最
低稅：
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Note—

The reference in the definition of filing constituent entity to 
“Article 8.1” is to be read as “Part 2 of Schedule 62”, because of 
Part 2 of this Schedule.

Financial accounting net income or loss (財務會計淨收入或
虧損) is defined in Article 3.1.2.

Fiscal year (財政年度) means an accounting period with 
respect to which the ultimate parent entity of the 
MNE group prepares its consolidated financial 
statements. In the case of consolidated financial 
statements as defined in paragraph (d) of its 
definition, fiscal year means the calendar year.

Five-year election (五年度選擇) means an election made 
by a filing constituent entity with respect to a fiscal 
year (the election year) that cannot be revoked with 
respect to the election year or the four succeeding 
fiscal years. If  a five-year election is revoked with 
respect to a fiscal year (the revocation year), a new 
election cannot be made with respect to the four 
fiscal years succeeding the revocation year.

General government (一般政府) means the central 
administration, agencies whose operations are under 
its effective control, state and local governments and 
their administrations.

GloBE implementation framework (全球反侵蝕稅基實施框
架) means the procedures to be developed by the 
Inclusive Framework on BEPS in order to develop 
administrative rules, guidance, and procedures that 
will facilitate the co-ordinated implementation of the 
GloBE rules.

GloBE income of all constituent entities (所有成員實體的
全球反侵蝕稅基收入) is defined in Article 5.1.2(a).

 (a) 它按照與《全球反侵蝕稅基規則》等效的方式，
釐定位於該司法管轄區的各成員實體的超額利
潤 (當地超額利潤 )；

 (b) 就該司法管轄區及各成員實體的某財政年度而
言，其施行使得當地超額利潤的當地稅務法律
責任，提高至最低稅率；

 (c) 其實施和執行方式與《全球反侵蝕稅基規則》
及《評註》訂定的結果相符，前提是該司法管
轄區沒有提供任何與該規則有關的利益；及

 (d) 它在有關財政年度具有包容性框架所釐定的合
資格當地最低補足稅地位 (包括過渡性合資格
地位 )。

合資格當地最低補足稅，在計算當地超額利潤時，
可以獲認可會計團體所准許的可接受的財務會計準
則為基準，或以經調整以防止重大競爭扭曲的獲認
可財務會計準則為基準，而不以綜合財務報表所使
用的財務會計準則為基準。

合資格歸集稅 (Qualified imputation tax)指成員實體所
累算或支付的一涵蓋稅，可退還予該成員實體所分
派的股息 (或——如屬某常設機構所累算或支付的
涵蓋稅——有關主實體所分派的股息 )的實益擁有
人，或由該實益擁有人用作抵免，但以下述範圍為
限：
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GloBE income or loss of a constituent entity (成員實體的
全球反侵蝕稅基收入或虧損) is defined in Article 
3.1.1.

GloBE information return (全球反侵蝕稅基資料報表) 
means that standardized return to be developed in 
accordance with the GloBE implementation 
framework that contains the information described in 
Article 8.1.4.
Note—

The reference in the definition of GloBE information return to 
“Article 8.1.4” is to be read as “section 10 of Schedule 62”, 
because of Part 2 of this Schedule.

GloBE loss deferred tax asset (全球反侵蝕稅基虧損遞延稅
項資產) is defined in Article 4.5.

GloBE loss election (全球反侵蝕稅基虧損選擇) is defined 
in Article 4.5.1.

GloBE losses of all constituent entities (所有成員實體的全
球反侵蝕稅基虧損) is defined in Article 5.1.2(b).

GloBE reorganisation (全球反侵蝕稅基重組) means a 
transformation or transfer of assets and liabilities 
such as in a merger, demerger, liquidation, or similar 
transaction where:

 (a) the consideration for the transfer is, in whole or 
in significant part, equity interests issued by the 
acquiring constituent entity or by a person 
connected with the acquiring constituent entity, 
or, in the case of a liquidation, equity interests 
of the target (or, when no consideration is 
provided, where the issuance of an equity 
interest would have no economic significance);

 (a) 有關退還稅項或抵免，是由某司法管轄區 (施
加有關涵蓋稅的司法管轄區除外 )根據某外地
稅項抵免制度而支付或提供的；

 (b) 有關退還稅項或抵免，是支付予或提供予該股
息的實益擁有人，而該擁有人須根據對該成員
實體施加涵蓋稅的司法管轄區的當地法律，以
當期為基礎，按相等於或高於最低稅率的名義
稅率，就該股息繳稅；

 (c) 有關退還稅項或抵免，是支付予或提供予該股
息的個人實益擁有人，而該擁有人屬對該成員
實體施加涵蓋稅的司法管轄區的稅務居民，並
須就該股息作為一般收入而繳稅；或

 (d) 在有關股息是在與某退休基金業務有關連的情
況下收取並須按與退休基金所收取的股息的類
似的方式繳稅的範圍內，有關退還稅項或抵
免，是支付予或提供予政府實體、國際組織、
屬稅務居民的非牟利組織、屬稅務居民的退休
基金、屬稅務居民而非集團實體的投資實體，
或屬稅務居民的人壽保險公司。
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 (b) the disposing constituent entity’s gain or loss on 
those assets is not subject to tax, in whole or in 
part; and

 (c) the tax laws of the jurisdiction in which the 
acquiring constituent entity is located require 
the acquiring constituent entity to compute 
taxable income after the disposition or 
acquisition using the disposing constituent 
entity’s tax basis in the assets, adjusted for any 
non-qualifying gain or loss on the disposition or 
acquisition.

Note—

In relation to Article 10.1.1 (definition of GloBE reorganisation), 
see the specified OECD GloBE rules guidance in paragraph 22 
of Chapter 10 of the 2023 Commentary.

GloBE revenue (全球反侵蝕稅基總收入) is defined in 
Article 5.5.3(a) for the purposes of Article 5.5.2.

GloBE rules (《全球反侵蝕稅基規則》) means this set of 
rules as developed by the OECD/G20 Inclusive 
Framework on Base Erosion and Profit Shifting.

GloBE safe harbour (全球反侵蝕稅基安全港) means the 
exception provided in Article 8.2.1 to facilitate 
compliance by MNEs and administration by tax 
authorities. The conditions under which the 
constituent entities of an MNE group located in a 
jurisdiction are eligible to the GloBE safe harbour 
will be established in accordance with a common and 
agreed process to be defined as part of the work 
undertaken by the Inclusive Framework on BEPS to 
develop the GloBE implementation framework.

Governmental entity (政府實體) means an entity that meets 
all of the following criteria set out in paragraphs (a) 
to (d) below:

就 (d)段而言，任何非牟利組織或退休基金，如在
某司法管轄區設立和管理，即屬該司法管轄區的稅
務居民，而任何投資實體，如在某司法管轄區設立
和受規管，即屬該司法管轄區的稅務居民。任何人
壽保險公司，如位處某司法管轄區，即屬該司法管
轄區的稅務居民。

回溯期 (Look-back period)就第 3.2.6條所指的選擇而言，
指有關選擇年度及之前 4個財政年度。

多母實體跨國企業集團 (Multi-parented MNE group)指
符合以下描述的兩個或多於兩個集團：

 (a) 該等集團的最終母實體，訂立屬合訂結構的安
排或雙重上市安排；及

 (b) 在有關合組集團內，至少有一個實體或常設機
構所位處的司法管轄區，有別於該合組集團的
其他實體的所在地。

年度選擇 (Annual election)指一項選擇，由交表成員實
體就某財政年度作出，並僅就該年度而適用。

成員實體 (Constituent entity (CE))在第 1.3.1條中界定。
成員實體的全球反侵蝕稅基收入或虧損 (GloBE income 

or loss of a constituent entity)在第 3.1.1條中界定。
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 (a) it is part of or wholly-owned by a government 
(including any political subdivision or local 
authority thereof);

 (b) it has the principal purpose of:

 (i) fulfilling a government function; or

 (ii) managing or investing that government’s or 
jurisdiction’s assets through the making 
and holding of  investments, asset 
management, and related investment 
activities for the government’s or 
jurisdiction’s assets;

and does not carry on a trade or business;

 (c) it is accountable to the government on its 
overall performance, and provides annual 
information reporting to the government; and

 (d) its assets vest in such government upon 
dissolution and to the extent it distributes net 
earnings, such net earnings are distributed solely 
to such government with no portion of its net 
earnings inuring to the benefit of any private 
person.

Group (集團) is defined in Article 1.2.2 and 1.2.3.

Group entity (集團實體), in respect of any entity or group, 
means an entity that is a member of the same group.

High-tax counterparty (高稅對手方) means a constituent 
entity that is located in a jurisdiction that is not a 
low-tax jurisdiction or that is located in a jurisdiction 
that would not be a low-tax jurisdiction if  its ETR 
were determined without regard to any income or 
expense accrued by that entity in respect of an 
intragroup financing arrangement.

成員實體暨擁有人 (Constituent entity-owner)指一成員
實體，它直接或間接享有屬同一跨國企業集團的另
一成員實體的擁有權權益。

收入納入規則 (IIR)指第 2.1至 2.3條所列的規則。
有形資產 (Tangible assets)就低稅利潤規則百分率及第 

9.3條而言，指所有在有關稅務管轄區屬稅務居民
的成員實體的有形資產。有形資產不包括現金或現
金等值物、無形物或財務資產。就任何常設機構而
言，有形資產應分配予該常設機構所位處的稅務管
轄區，前提是該等有形資產被列入該常設機構的獨
立財務帳目 (按第 3.4.1條釐定並按照第 3.4.2條調
整者 )。已分配予某常設機構的稅務管轄區的有形
資產，不得計入有關主實體的稅務管轄區的有形資
產。

有形資產帳面淨值 (Net book value of tangible assets)指
經計入有關財務報表所記錄的累計折舊、損耗及減
值後，有形資產的期初值與期未值的平均數。

有效稅率 (Effective tax rate (ETR))在第 5.1.1條中界定。
有效稅率調整條文 (ETR adjustment article)指第 3.2.6、

4.4.4、4.6.1、4.6.4及 7.3條。
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IFRS  means the International Financial Reporting 
Standards.

IIR (收入納入規則) means the rules set out in Article 2.1 
to Article 2.3.

Included revaluation method gain or loss (列入重估方法的
損益) means the net gain or loss, increased or 
decreased by any associated covered taxes, for the 
fiscal year in respect of all property, plant and 
equipment that arises under an accounting method 
or practice that:

 (a) periodically adjusts the carrying value of such 
property to its fair value;

 (b) records the changes in value in other 
comprehensive income; and

 (c) does not subsequently report the gains or losses 
recorded in other comprehensive income 
through profit and loss.

Insurance investment entity (保險投資實體) means an 
entity that would meet the definition of an 
investment fund or a real estate investment vehicle 
except that it is established in relation to liabilities 
under an insurance or annuity contract and is 
wholly-owned by an entity that is subject to 
regulation in its location as an insurance company.
Note—

In relation to Article 10.1.1 (definition of insurance investment 
entity), see the specified OECD GloBE rules guidance in 
paragraph 90 of Chapter 7 of the 2023 Commentary.

Intermediate parent entity (中間母實體) means a 
constituent entity (other than a ultimate parent 
entity, partially-owned parent entity, permanent 
establishment or investment-related entity) that owns 

低稅成員實體 (Low-taxed constituent entity)指位於低稅
轄區並屬某跨國企業集團的成員實體，或就某財政
年度有全球反侵蝕稅基收入的、其有效稅率 (根據
第 5章釐定者 )在該財政年度低於最低稅率的無國
籍成員實體。

低稅利潤規則 (UTPR)指第 2.4至 2.6條所列的規則。
附註——

因為本附表第 2部，在低稅利潤規則的定義中，提述 “第 2.4
至 2.6條”，須理解為 “與本附表第 2部一併理解的第 2.4至 
2.6條”。

低稅利潤規則百分率 (UTPR percentage)指在低稅利潤
規則補足稅總額中所佔的百分率 (按照第 2.6.1條
訂定的公式分配予低稅利潤規則轄區者 )。

低稅利潤規則補足稅總額 (Total UTPR top-up tax 
amount)指在第 2.4.1條中界定的低稅利潤規則而
可分配的補足稅總額。

低稅利潤規則補足稅額 (UTPR top-up tax amount)指根
據低稅利潤規則分配予某低稅利潤規則轄區的補足
稅額。

低稅利潤規則轄區 (UTPR jurisdiction)指實施合資格低
稅利潤規則的司法管轄區。
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(directly or indirectly) an ownership interest in 
another constituent entity in the same MNE group.

International organisation (國際組織) means any 
intergovernmental organisation (including a 
supranational organisation) or wholly-owned agency 
or instrumentality thereof that meets all of the 
criteria set out in paragraphs (a) to (c) below:

 (a) it is comprised primarily of governments;

 (b) it has in effect a headquarters or substantially 
similar agreement (for example, arrangements 
that entitle the organisation’s offices or 
establishments in the jurisdiction (e.g. a 
subdivision, or a local, or regional office) to 
privileges and immunities) with the jurisdiction 
in which it is established; and

 (c) law or its governing documents prevent its 
income inuring to the benefit of private persons.

International shipping income (國際海運收入) is defined in 
Article 3.3.2.

Intragroup financing arrangement (集團內部融資安排) 
means any arrangement entered into between two or 
more members of the MNE group whereby a high 
tax counterparty directly or indirectly provides credit 
or otherwise makes an investment in a Low tax 
entity.

Investment entity (投資實體) means:

 (a) an investment fund or a real estate investment 
vehicle;

 (b) an entity that is at least 95% owned directly by 
an entity described in paragraph (a) or through 
a chain of such entities and that operates 

低稅實體 (Low-tax entity)指位於低稅轄區的成員實體，
或位於假若屬以下情況便會屬低稅轄區的司法管轄
區的成員實體：在釐定該司法管轄區的有效稅率
時，不顧及該實體就集團內部融資安排所累算的收
入或開支。

低稅轄區 (Low-tax jurisdiction)就某財政年度的某跨國
企業集團而言，指符合以下描述的司法管轄區：該
集團在該司法管轄區有全球反侵蝕稅基淨收入，且
其有效稅率 (根據第 5章釐定者 )在該段期間低於
最低稅率。

投資相關實體 (Investment-related entity)指投資實體或
保險投資實體。

投資基金 (Investment fund)指符合以下 (a)至 (g)段所列
全部準則的實體：

 (a) 旨在匯集若干名投資者 (當中某些並無關連 )
的資產 (可以是財務資產或非財務資產 )；

 (b) 按照已界定的投資政策投資；
 (c) 使投資者得以降低交易、研究及分析的成本，

或集體分散風險；
 (d) 主要旨在產生投資收入或收益，或抵禦某特定

或普遍的事件或結果；
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exclusively or almost exclusively to hold assets 
or invest funds for the benefit of such 
investment entities; and

 (c) an entity where at least 85% of the value of the 
entity is owned by an entity referred to in 
paragraph (a) provided that substantially all of 
the entity’s income is excluded dividends or 
excluded equity gain or loss that is excluded 
from the computation of GloBE income or loss 
in accordance with Articles 3.2.1 (b) or (c).

Investment fund (投資基金) means an entity that meets all 
of the criteria set out in paragraphs (a) to (g) below:

 (a) it is designed to pool assets (which may be 
financial and non-financial) from a number of 
investors (some of which are not connected);

 (b) it invests in accordance with a defined 
investment policy;

 (c) it allows investors to reduce transaction, 
research, and analytical costs, or to spread risk 
collectively;

 (d) it is primarily designed to generate investment 
income or gains, or protection against a 
particular or general event or outcome;

 (e) investors have a right to return from the assets 
of the fund or income earned on those assets, 
based on the contributions made by those 
investors;

 (f) the entity or its management is subject to a 
regulatory regime in the jurisdiction in which it 
is established or managed (including appropriate 
anti-money laundering and investor protection 
regulation); and

 (e) 有關投資者有權基於自己作出的供款，從有關
基金的資產 (或該等資產所賺取的收入 )獲得
回報；

 (f) 受其成立或管理所在的司法管轄區的監管制度
(包括適當的打擊洗錢及投資者保障規例 )所
規限，或其管理如此受規限；及

 (g) 由投資基金管理專業人士代有關投資者管理。
投資組合股權 (Portfolio shareholding)指有關跨國企業

集團所持有的某實體的擁有權權益，該等權益在分
派的歸屬日期或處置日期，附有該實體的利潤、資
本、儲備或表決權的少於 10%的權利。如屬被豁除
股權損益 (第 10.1.1條中被豁除股權損益的定義的 
(a)段所界定者 )，則該 10%的門檻須在有關財政年
度終結時測試。分派的歸屬日期指以下兩個日期中
的較早者——

 (a) 分派日期；及
 (b) 有關成員實體變為有權享有分派的日期。
投資實體 (Investment entity)指：

 (a) 投資基金或房地產投資工具；
 (b) 一實體，它有至少 95%直接由 (或透過一連串

的 ) (a)段描述的實體擁有，且它的營運目的，
純粹是 (或幾乎純綷是 )為惠及該等投資實體，
而持有資產或將資金作投資；及
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 (g) it is managed by investment fund management 
professionals on behalf  of the investors.

Investment-related entity (投資相關實體) means an 
investment entity or an insurance investment entity.

Joint venture (JV) (合資企業) means an entity whose 
financial results are reported under the equity 
method in the consolidated financial statements of 
the ultimate parent entity provided that the ultimate 
parent entity holds directly or indirectly at least 50% 
of its ownership interests. A joint venture does not 
include:

 (a) an ultimate parent entity of an MNE group 
that is subject to the GloBE rules;

 (b) an excluded entity as defined by Article 1.5.1;

 (c) an entity whose ownership interest held by the 
MNE group are held directly through an 
excluded entity referred in Article 1.5.1 and the 
entity:

 (i) operates exclusively or almost exclusively 
to hold assets or invest funds for the 
benefit of its investors;

 (ii) carries out activities that are ancillary to 
those carried out by the excluded entity; or

 (iii) substantially all of its income is excluded 
from the computation of GloBE income or 
loss in accordance with Articles 3.2.1(b) 
and (c).

 (d) an entity that is held by an MNE group 
composed exclusively of excluded entities; or

 (e) a JV subsidiary.

 (c) 一實體，它有至少 85%的價值由 (a)段提述的
實體擁有，前提是其近乎所有收入均屬被豁除
股息或被豁除股權損益 (屬按照第 3.2.1(b)或 
(c)條計算全球反侵蝕稅基收入或虧損時所豁
除者 )。

具資格分派稅制度 (Eligible distribution tax system)指符
合以下描述的公司入息稅制度：

 (a) 對有關法團徵收入息稅，而該法團一般僅在向
股東分派利潤、被當作向股東分派利潤或招致
某些非業務開支時，才須繳納該稅項；

 (b) 按相等於或高於最低稅率的稅率徵稅；及
 (c) 在 2021年 7月 1日或之前實施。

附註——

關於第 10.1.1條 (具資格分派稅制度的定義 )，參閱——

(a) 《2023年評註》第 10章第 14段中的指明經合組織《全
球反侵蝕稅基規則》指引；及

(b) 《2023年評註》第 10章第 16段中的指明經合組織《全
球反侵蝕稅基規則》指引。

具資格有形資產 (Eligible tangible assets)在第 5.3.4條中
界定。
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JV group (合資企業集團) means a joint venture and its JV 
subsidiaries.

JV group top-up tax (合資企業集團補足稅) means the 
ultimate parent entity’s allocable share of the top-up 
tax of all members of the JV group.

JV subsidiary (合資企業附屬公司) means an entity whose 
assets, liabilities, income, expenses and cash flows are 
consolidated by a joint venture under an acceptable 
financial accounting standard (or would have been 
consolidated had it been required to consolidate such 
items in accordance with an acceptable financial 
accounting standard). A permanent establishment 
whose main entity is the joint venture or a JV 
subsidiary shall be treated as a separate JV 
subsidiary.

Liable constituent entity (or entities) (應課稅成員實體) 
means one or several constituent entities located in 
Hong Kong that could be liable for top-up tax or 
subject to an adjustment under Chapter 2 if  the 
GloBE safe harbour in Article 8.2.1 did not apply.

Local tangible asset (本地有形資產) means immovable 
property located in the same jurisdiction as the 
constituent entity.

Look-back period (回溯期) in respect of an election under 
Article 3.2.6, means the election year and the four 
prior fiscal years.

Loss year (虧損年度) in respect of jurisdiction for which 
the filing constituent entity has made an election 
under Article 3.2.6, means a fiscal year in the 
Lookback Period for which there is a net asset loss 
for a constituent entity located in that jurisdiction 
and the total amount of net asset loss of all such 

具資格僱員 (Eligible employees)指屬跨國企業集團成員
的成員實體的僱員，包括非全職僱員，以及在跨國
企業集團的指示及控制下，參與該集團日常營運活
動的獨立承辦商。

具資格薪金成本 (Eligible payroll costs)指僱員補償開支
(包括薪金、工資及其他向僱員提供直接和獨立的
個人利益的開支，例如醫療保險及退休金供款 )、
薪俸稅及僱傭稅，以及僱主社會保障供款。

其他綜合收入 (Other comprehensive income)指按綜合財
務報表所使用的獲認可財務會計準則的規定或准許
而沒有在損益中確認的收入及支出項目。其他綜合
收入，通常在財務狀況表 (資產負債表 )中作為對
股權的調整而申報。

《協定行政指引》 (Agreed administrative guidance)指包容
性框架發出的關於解釋或執行《全球反侵蝕稅基規
則》的指引。

受限制一級資本 (Restricted Tier One Capital)指一票據，
由成員實體依據保險業適用的審慎監管規定而發
行，並可在預先指明的觸發事件一旦發生的情況下
轉換為股權或被降值，且具有其他為有助於在金融
危機一旦發生的情況下吸收虧損而設計出來的特點。
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constituent entities exceeds the total amount of their 
net asset gain.

Low-taxed constituent entity (低稅成員實體) means a 
constituent entity of the MNE group that is located 
in a low-tax jurisdiction or a stateless constituent 
entity that, in respect of a fiscal year, has GloBE 
income and is subject to an effective tax rate (as 
determined under Chapter 5) in that fiscal year is 
lower than the minimum rate.

Low-tax entity (低稅實體) means a constituent entity 
located in a Low tax jurisdiction or a jurisdiction 
that would be a low-tax jurisdiction if  the effective 
tax rate for the jurisdiction were determined without 
regard to any income or expense accrued by that 
entity in respect of an intragroup financing 
arrangement.

Low-tax jurisdiction (低稅轄區), in respect of an MNE 
group in any fiscal year, means a jurisdiction where 
the MNE group has net GloBE income and is subject 
to an effective tax rate (as determined under Chapter 
5) in that period that is lower than the minimum rate.

Main entity (主實體), in respect of a permanent 
establishment, is the entity that includes the financial 
accounting net income or loss of the permanent 
establishment in its financial statements.

Marketable transferable tax credit (可出售和轉讓的稅收抵
免) means a tax credit that can be used by the holder 
of the credit to reduce its liability for a covered tax 
in the jurisdiction that issued the tax credit and that 
meets (a) the legal transferability standard and (b) 
the marketability standard in the hands of the holder.

受控外國公司稅制 (Controlled foreign company tax 
regime)指一套稅務規則 (收入納入規則除外 )，據
之，某外國實體 (受控外國公司 )的直接或間接股
東，須就其在受控外國公司賺取的部分或全部收入
中所佔的份額 (不論該收入是否當期分派予該股
東 )，繳納當期稅項。

房地產投資工具 (Real estate investment vehicle)指一實
體，不論對其或其權益持有人徵稅，均會達致單一
層面徵稅 (最多遞延一年 )，前提是該人主要持有
不動產且本身被分散持有。
附註——

關於第 10.1.1條 (房地產投資工具的定義 )，參閱《2023年評註》
第10章第147段中的指明經合組織《全球反侵蝕稅基規則》指引。

所有成員實體的全球反侵蝕稅基收入 (GloBE income of 
all constituent entities)在第 5.1.2(a)條中界定。

所有成員實體的全球反侵蝕稅基虧損 (GloBE losses of 
all constituent entities)在第 5.1.2(b)條中界定。
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 (a) The legal transferability standard is met for the 
originator of a tax credit if  the tax credit regime 
is designed in a way that the originator can 
transfer the credit to an unrelated party in the 
fiscal year in which it satisfies the eligibility 
criteria for the credit (origination year) or 
within 15 months of the end of the origination 
year. The legal transferability standard is met 
for a purchaser of a tax credit if  the tax credit 
regime is designed in a way that the purchaser 
can transfer the credit to an unrelated party in 
the fiscal year in which it purchased the tax 
credit. If  under the legal framework that applies 
to the credit, a purchaser of the tax credit 
cannot legally transfer the tax credit to an 
unrelated party or is subject to more stringent 
legal restrictions on transfer of the credit than 
the originator, the tax credit does not meet the 
legal transferability standard in the hands of the 
purchaser.

 (b) The marketability standard is met for the 
originator of a tax credit if  it is transferred to 
an unrelated party within 15 months of the end 
of the origination year (or, if  not transferred or 
transferred between related parties, similar tax 
credits trade between unrelated parties within 15 
months of the end of the origination year) at a 
price that equals or exceeds the marketable price 
floor. The marketability standard is met for a 
purchaser if  that purchaser acquired the credit 
from an unrelated party at a price that equals or 
exceeds the marketable price floor. Marketable 
price floor means 80% of the net present value 
(NPV) of the tax credit, where the NPV is 

非牟利組織 (Non-profit organisation)指符合以下全部準
則的實體：

 (a) 該實體在其居留司法管轄區成立和營運，並
且：

 (i) 是純粹為了宗教、慈善、科學、藝術、文
化、體育、教育或其他類似目的而成立和
營運的；或

 (ii) 是作為專業組織、商業協會、商會、勞工
組織、農業或園藝組織、文化協會或純粹
為了促進社會福利而營運的組織而成立
和營運的；

 (b) 近乎所有得自 (a)段所述活動的收入，在該實
體的居留司法管轄區獲豁免入息稅；

 (c) 該實體並無任何股東或成員享有該實體的收入
或資產的所有權權益或實益權益；

 (d) 該實體的收入或資產，不得分派予私人或非慈
善實體，或為私人或非慈善實體的利益而運
用，除非該項分派或運用：

 (i) 是因應該實體所進行的慈善活動而作出
的；
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determined based on the yield to maturity on a 
debt instrument issued by the government that 
issued the tax credit with equal or similar 
maturity (and up to 5-year maturity) issued in 
the same fiscal year as the tax credit is 
transferred (or if  not transferred, the origination 
year). For this purpose, the tax credit is the face 
value of the credit or the remaining creditable 
amount in relation to the tax credit. For this 
purpose, the cash flow projection to be factored 
in the NPV calculation shall be based on the 
maximum amount that can be used each year 
under the legal design of the credit. An 
originator and purchaser are considered related 
parties if  one owns, directly or indirectly, at 
least 50% of the beneficial interest in the other 
(or, in the case of a company, at least 50% of 
the aggregate vote and value of the company’s 
shares) or another person owns, directly or 
indirectly, at least 50% of the beneficial interest 
(or, in the case of a company, at least 50% of 
the aggregate vote and value of the company’s 
shares) in each of the originator and purchaser. 
In any case, an originator and purchaser are 
considered related parties if, based on all the 
relevant facts and circumstances, one has 
control of the other or both are under the 
control of the same person or persons.

Material competitive distortion (重大競爭扭曲) in respect 
of the application of a specific principle or procedure 
under a set of generally accepted accounting 
principles means an application that results in an 
aggregate variation greater than EUR 75 million in a 
fiscal year as compared to the amount that would 

 (ii) 是用作為所得服務或為物業或資本的使
用而支付合理補償的款項；或

 (iii) 是用作該實體以公平市值購買物業的款
項；及

 (e) 該實體一旦終止、清盤或解散，其所有資產均
須分派或交還予某非牟利組織或該實體的居留
司法管轄區的政府 (包括任何政府實體 )或其
政治分部；

但如某實體所經營的行業或業務與其成立目的並不
直接相關，則不包括該實體。

非對稱匯兌損益 (Asymmetric foreign currency gains or 
losses)指會計功能貨幣與稅收功能貨幣並不相同的
實體的、符合以下描述的匯兌損益：

 (a) 獲納入計算某成員實體的應課稅收入或虧損
內，並可歸因於該成員實體的會計功能貨幣與
稅收功能貨幣之間的匯率波動；

 (b) 獲納入計算某成員實體的財務會計淨收入或虧
損內，並可歸因於該成員實體的稅收功能貨幣
與會計功能貨幣之間的匯率波動；
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have been determined by applying the corresponding 
IFRS principle or procedure. Where the application 
of a specific principle or procedure results in a 
material competitive distortion, the accounting 
treatment of any item or transaction subject to that 
principle or procedure must be adjusted to conform 
to the treatment required for the item or transaction 
under IFRS in accordance with any agreed 
administrative guidance.

Minimum rate (最低稅率) means fifteen percent (15%).

Minority-owned constituent entity (被少數持股成員實體) 
means a constituent entity where the ultimate parent 
entity has a direct or indirect ownership interest in 
that entity of 30% or less.

Minority-owned parent entity (被少數持股母實體) means a 
minority-owned constituent entity that holds, directly 
or indirectly, the controlling interests of another 
minority-owned constituent entity, except where the 
controlling interests of the first-mentioned entity are 
held, directly or indirectly, by another minority-
owned constituent entity.

Minority-owned subgroup (被少數持股子集團) means a 
minority-owned parent entity and its minority-owned 
subsidiaries.

Minority-owned subsidiary (被少數持股附屬公司) means a 
minority-owned constituent entity whose controlling 
interests are held, directly or indirectly, by a minority-
owned parent entity.

MNE group (跨國企業集團) is defined in Articles 1.2.1.

MNE group’s allocable share of the investment-related 
entity’s GloBE income (跨國企業集團在投資相關實體

 (c) 獲納入計算某成員實體的財務會計淨收入或虧
損內，並可歸因於第三種外幣與該成員實體的
會計功能貨幣之間的匯率波動；及

 (d) 可歸因於第三種外幣與有關成員實體的稅收功
能貨幣之間的匯率波動，而不論有關匯兌損益
是否計入應課稅收入內。

稅收功能貨幣，指為有關成員實體所位處的司法管
轄區的涵蓋稅的目的而釐定該實體的應課稅收入或
虧損時，所使用的功能貨幣。會計功能貨幣，指釐
定有關成員實體的財務會計淨收入或虧損時，所使
用的功能貨幣。第三種外幣，指並非有關成員實體
的稅收功能貨幣或會計功能貨幣的貨幣。

保險投資實體 (Insurance investment entity)指一實體，
它若非是就保險或年金合約下的法律責任而成立並
由某個作為保險公司而受所在地方的規例所規限的
實體全資擁有的話，便會符合投資基金或房地產投
資工具的定義。
附註——

關於第 10.1.1條 (保險投資實體的定義 )，參閱《2023年評註》
第 7章第 90段中的指明經合組織《全球反侵蝕稅基規則》指引。
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的全球反侵蝕稅基收入中的可分配份額) is defined in 
Article 7.4.4.

Multi-parented MNE group (多母實體跨國企業集團) 
means two or more groups where:

 (a) the ultimate parent entities of those groups 
enter into an arrangement that is a stapled 
structure or a dual-listed arrangement; and

 (b) at least one entity or permanent establishment 
of the combined group is located in a different 
jurisdiction with respect to the location of the 
other entities of the combined group.

Net asset gain (淨資產收益) in respect of an election 
under Article 3.2.6, means the net gain from the 
disposition of local tangible assets by a constituent 
entity located in the jurisdiction for which the 
election was made excluding the gain or loss on a 
transfer of assets to another group member.

Net asset loss (淨資產虧損) in respect of a constituent 
entity and a fiscal year, means the net loss from the 
disposition of local tangible assets by that constituent 
entity in that year excluding the gain or loss on a 
transfer of assets to another group member. The 
amount of net asset loss shall be reduced by the 
amount of net asset gain or adjusted asset gain 
which is set-off  against such loss pursuant to the 
application of Article 3.2.6(b) or (c) as a result of a 
previous election made under Article 3.2.6.

Net book value of tangible assets (有形資產帳面淨值) 
means the average of the beginning and end values 
of tangible assets after taking into account 
accumulated depreciation, depletion, and impairment, 
as recorded in the financial statements.

前期錯誤及會計原則的變動 (Prior period errors and 
changes in accounting principles)指在成員實體的財
政年度開始時，可歸因於以下事項的所有期初股權
變動：

 (a) 一項影響計算先前某一財政年度的全球反侵蝕
稅基收入或虧損時可計入的收入或開支的、該
年度的財務會計淨收入的釐定上的錯誤的更
正，但在其導致就涵蓋稅 (受第 4.6條所規限者 )
所須負上的法律責任有重大減少的範圍內，不
包括該項更正；或

 (b) 影響計算全球反侵蝕稅基收入或虧損時可計入
的收入或開支的、會計原則或政策的變動。

指定本地實體 (Designated local entity)指位於香港並屬
某跨國企業集團的、獲位於香港並屬該跨國企業集
團團的其他成員實體委任提交全球反侵蝕稅基資料
報表或根據第 8.1.3條提交通知的成員實體。
附註——

如本附表第 2部所訂明，指定本地實體的定義，須理解為該詞
具有附表 62第 2條所給予的涵義。

指定交表實體 (Designated filing entity)指獲有關跨國企
業集團委任代其提交全球反侵蝕稅基資料報表的成
員實體 (最終母實體除外 )。
附註——

如本附表第 2部所訂明，指定交表實體的定義，須理解為該詞
具有附表 62第 2條所給予的涵義。
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Net GloBE income of a jurisdiction (司法管轄區的全球反
侵蝕稅基淨收入) is defined in Article 5.1.2.

Net GloBE loss of a jurisdiction (司法管轄區的全球反侵蝕
稅基淨虧損) is the nil or negative amount, if  any, 
computed in accordance with the following formula:

Net GloBE Loss =
GloBE Income of all 
Constituent Entities

–
GloBE Losses of all 
Constituent Entities

where:

 (a) the GloBE income of all constituent entities is 
the sum of the GloBE income of all constituent 
entities located in the jurisdiction determined in 
accordance with Chapter 3 for the fiscal year; 
and

 (b) the GloBE losses of all constituent entities is 
the sum of the GloBE losses of all constituent 
entities located in the jurisdiction determined in 
accordance with Chapter 3 for the fiscal year.

Net taxes expense (淨稅項開支) means the net amount of:

 (a) any covered taxes accrued as an expense and 
any current and deferred covered taxes included 
in the income tax expense, including covered 
taxes on income that is excluded from the 
GloBE income or loss computation;

 (b) any deferred tax asset attributable to a loss for 
the fiscal year;

 (c) any qualified domestic minimum top-up tax 
accrued as an expense;

 (d) any taxes arising pursuant to the GloBE rules 
accrued as an expense;

 (e) any disqualified refundable imputation tax 
accrued as an expense; and

政府實體 (Governmental entity)指符合以下 (a)至 (d)段
所列全部準則的實體：

 (a) 該實體屬某政府 (包括其任何政治分部或地方
當局 )的一部分，或由某政府 (包括其任何政
治分部或地方當局 )全資擁有；

 (b) 該實體的主要目的是：
 (i) 履行某項政府職能；或
 (ii) 為該政府或司法管轄區的資產作出並持

有投資、進行資產管理及相關投資活動，
從而管理該等資產或將其投資；

而該實體沒有經營任何行業或業務；
 (c) 該實體就其整體表現向該政府負責，並每年向

該政府提供資料報告；及
 (d) 該實體一旦解散，其資產將歸屬該政府，並且

在該實體分派淨入息的範圍內，該等淨入息純
粹分派予該政府，當中沒有任何部分歸於任何
私人的利益。

政策不容許的開支 (Policy disallowed expenses)指：
 (a) 有關成員實體就非法付款 (包括賄賂及回扣 )

而累算的開支；及
 (b) 該成員實體就相等於或超過 5萬歐元 (或以計

算該成員實體的財務會計淨收入或虧損的功能
貨幣折算所得的等值款額 )的罰款及罰則而累
算的開支。
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 (f) taxes accrued by an insurance company in 
respect of returns to policyholders to the extent 
that Article 3.2.9 applies in relation to those 
taxes.

Non-profit organisation (非牟利組織) means an entity that 
meets all of the following criteria:

 (a) it is established and operated in its jurisdiction 
of residence:

 (i) exclusively for religious, charitable, 
scientific, artistic, cultural, athletic, 
educational, or other similar purposes; or

 (ii) as a professional organisation, business 
league, chamber of commerce, labour 
organisation, agricultural or horticultural 
organisation, civic league or an 
organisation operated exclusively for the 
promotion of social welfare;

 (b) substantially all of the income from the 
activities mentioned in paragraph (a) is exempt 
from income tax in its jurisdiction of residence;

 (c) it has no shareholders or members who have a 
proprietary or beneficial interest in its income 
or assets;

 (d) the income or assets of the entity may not be 
distributed to, or applied for the benefit of, a 
private person or non-charitable entity other 
than:

 (i) pursuant to the conduct of the entity’s 
charitable activities;

重大競爭扭曲 (Material competitive distortion)就應用某
套獲普遍接納的會計原則下的某特定原則或程序而
言，指導致在某財政年度出現相比應用相應的《國
際財務報告準則》原則或程序所釐定的款額而言大
於 7,500萬歐元的總差異的該項應用。如應用某特
定原則或程序會導致重大競爭扭曲，則受該原則或
程序規限的項目或交易的會計處理，須按照《協定
行政指引》予以調整，以符合《國際財務報告準則》
就該項目或交易所規定的處理。

被少數持股子集團 (Minority-owned subgroup)指被少數
持股母實體及其被少數持股附屬公司。

被少數持股母實體 (Minority-owned parent entity)指一
被少數持股成員實體，它直接或間接持有另一被少
數持股成員實體的控制權益，但如首述成員實體的
控制權益，由另一被少數持股成員實體直接或間接
持有，則屬例外。

被少數持股成員實體 (Minority-owned constituent entity)
指一成員實體，其最終母實體直接或間接享有其不
多於 30%的擁有權權益。

被少數持股附屬公司 (Minority-owned subsidiary)指一
被少數持股成員實體，其控制權益由被少數持股母
實體直接或間接持有。

被局部持股母實體 (Partially-owned parent entity)指一成
員實體 (最終母實體、常設機構或投資相關實體除
外 )：
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 (ii) as payment of reasonable compensation 
for services rendered or for the use of 
property or capital; or

 (iii) as payment representing the fair market 
value of property which the entity has 
purchased, and

 (e) upon termination, liquidation or dissolution of 
the entity, all of its assets must be distributed or 
revert to a non-profit organisation or to the 
government (including any governmental entity) 
of the entity’s jurisdiction of residence or any 
political subdivision thereof;

but does not include any entity carrying on a trade 
or business that is not directly related to the purposes 
for which it was established.

Non-qualified refundable tax credit (不合資格可退還稅收
抵免) means a tax credit that is not a qualified 
refundable tax credit but that is refundable in whole 
or in part.

Non-qualifying gain or loss (不合資格的損益) means the 
lesser of the gain or loss of the disposing constituent 
entity arising in connection with a GloBE 
reorganisation that is subject to tax in the disposing 
constituent entity’s location and the financial 
accounting gain or loss arising in connection with 
the GloBE reorganisation.

Number of employees (僱員人數), for the purposes of the 
UTPR percentage, means the total number of 
employees on a full-time equivalent (FTE) basis of 
all the constituent entities resident for tax purposes 
in the relevant tax jurisdiction. For this purpose, 
independent contractors participating in the ordinary 

 (a) 它直接或間接享有屬同一跨國企業集團的另一
成員實體的擁有權權益；及

 (b) 其利潤當中超過 20%的擁有權權益，由不屬
該集團的成員實體的人直接或間接享有。

被動收入 (Passive income)指計入全球反侵蝕稅基收入
的一收入，它屬：

 (a) 股息或股息等值物；
 (b) 利息或利息等值物；
 (c) 租金；
 (d) 特許權使用費；
 (e) 年金；或
 (f) 從某類別財產 (屬產生 (a)至 (e)段描述的收入

者 )所得的淨收益，
但僅限於某成員實體暨擁有人根據某受控外國公司
稅制或因享有某混合實體的擁有權權益而須就上述
收入繳稅的範圍。

被豁除股息 (Excluded dividends)指就擁有權權益收取或
累算的股息或其他分派，但就以下項目收取或累算
者除外：

 (a) 短期投資組合股權；及
 (b) 對投資相關實體所享有的擁有權權益 (受第 

7.6條所指的選擇所影響者 )。
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operating activities of the constituent entity are 
reported as employees. With regard to permanent 
establishments, employees should be allocated to the 
tax jurisdiction in which the permanent establishment 
is located when the payroll costs of such employees 
are included in the separate financial accounts of 
that permanent establishment as determined by 
Article 3.4.1 and adjusted in accordance with 3.4.2. 
The number of employees attributed to the tax 
jurisdiction of a permanent establishment shall not 
be taken into account for the number of employees 
of the tax jurisdiction of the main entity.

OECD Model Tax Convention (《經合組織稅收協定範本》) 
means the OECD (2017), Model Tax Convention on 
Income and on Capital: Condensed Version 2017, 
OECD Publishing, Paris, https://doi.org/10.1787/mtc_
cond-2017-en.

Other comprehensive income (其他綜合收入) means items 
of income and expense that are not recognised in 
profit or loss as required or permitted by the 
authorised financial accounting standard used in the 
consolidated financial statements. other 
comprehensive income is usually reported as an 
adjustment to equity in the statement of financial 
position (balance sheet).

Ownership interest (擁有權權益) means any equity interest 
that carries rights to the profits, capital or reserves of 
an entity, including the profits, capital or reserves of 
a main entity’s permanent establishment(s).
Note—

In relation to Article 10.1.1 (definition of ownership interest), 
see—

被豁除股權損益 (Excluded equity gain or loss)指有關成
員實體的財務會計淨收入或虧損所計入並產生自以
下項目的收益、利潤或虧損：

 (a) 因擁有權權益 (投資組合股權除外 )的公平價
值變動而產生的收益及虧損；

 (b) 根據權益會計法計入的關乎擁有權權益的利潤
或虧損；及

 (c) 因處置擁有權權益 (處置投資組合股權除外 )
而產生的收益及虧損。

被豁除實體 (Excluded entity)在第1.5.1及1.5.2條中界定。
財政年度 (Fiscal year)指跨國企業集團的最終母實體擬

備的綜合財務報表的會計期。如屬綜合財務報表的
定義的 (d)段所界定者，財政年度指公曆年。

財務會計淨收入或虧損 (Financial accounting net income 
or loss)在第 3.1.2條中界定。

退出成員實體 (Departing constituent entity)指受第 
7.3.1條所指的選擇所影響的、符合以下描述的成
員實體：它離開其跨國企業集團，或將其資產近乎
全部轉移給並非位於同一司法管轄區並屬同一跨國
企業集團的成員實體的人。

退休金服務實體 (Pension services entity)指純粹是 (或幾
乎純粹是 )為以下目的而設立和營運的實體：

 (a) 為退休基金的定義的 (a)段所提述的各實體的
利益而將資金作投資；或

 (b) 在該實體與退休基金的定義的 (a)段所提述的
各實體屬同一集團的成員的前提下，就該等實
體所進行的受規管活動，進行附屬活動。
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(a) the specified OECD GloBE rules guidance in 
paragraph 85 of Chapter 10 of the 2023 
Commentary;

(b) the specified OECD GloBE rules guidance in 
paragraph 81 of Chapter 10 of the 2023 
Commentary; and

(c) the specified OECD GloBE rules guidance in 
paragraph 83 of Chapter 10 of the 2023 
Commentary.

Parent entity (母實體) means an ultimate parent entity 
that is not an excluded entity, an intermediate parent 
entity, or a partially-owned parent entity.

Parent entity’s inclusion ratio (母實體的納入比率) is 
defined in Article 2.2.2.

Partially-owned parent entity (被局部持股母實體) means a 
constituent entity (other than a ultimate parent 
entity, permanent establishment or investment-related 
entity) that:

 (a) owns (directly or indirectly) an ownership 
interest in another constituent entity of the 
same MNE group; and

 (b) has more than 20% of the ownership interests 
in its profits held directly or indirectly by 
persons that are not constituent entities of the 
MNE group.

Passive income (被動收入) means income included in 
GloBE income that is:

 (a) a dividend or dividend equivalents;

 (b) interest or interest equivalent;

 (c) rent;

 (d) royalty;

退休基金 (Pension fund)指：
 (a) 在某司法管轄區設立和營運的一實體，其設立

和營運目的，純粹是 (或幾乎純粹是 )向個人
提供退休利益及附屬或附帶利益，或管理上述
利益，而且：

 i. 該實體是作為上述的實體而受該司法管
轄區或其政治分部或地方當局規管的；
或

 ii. 上述利益由國家法規保證或以其他方式
保障，並由某信托安排或信託人所持有
的資產組合提供資金，以在有關跨國企
業集團無力償債的情況下，保證相應的
退休金責任會獲履行；及

 (b) 退休金服務實體。
高稅對手方 (High-tax counterparty)指位於符合以下描

述的司法管轄區的成員實體：該司法管轄區不屬低
稅轄區，或假若在釐定該司法管轄區的有效稅率
時，不顧及該實體就集團內部融資安排所累算的收
入或開支，該司法管轄區便不會屬低稅轄區。

參照轄區 (Reference jurisdiction)在第 9.3.3條中界定。
國際海運收入 (International shipping income)在第 

3.3.2條中界定。
國際組織 (International organisation)指符合以下 (a)至 (c)

段所列準則的全部的政府之間組織 (包括超國家機
構 )或其全權擁有的機關或部門：

 (a) 它主要由政府組成；
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 (e) annuity; or

 (f) net gains from property of a type that produces 
income described in paragraphs (a) to (e),

but only to the extent a constituent entity-owner is 
subject to tax on such income under a controlled 
foreign company tax regime or as a result of an 
ownership interest in a hybrid entity.

Pension fund (退休基金) means:

 (a) an entity that is established and operated in a 
jurisdiction exclusively or almost exclusively to 
administer or provide retirement benefits and 
ancillary or incidental benefits to individuals:

 i. regulated as such by that jurisdiction or 
one of its political subdivisions or local 
authorities; or

 ii. those benefits are secured or otherwise 
protected by national regulations and 
funded by a pool of assets held through a 
fiduciary arrangement or trustor to secure 
the fulfilment of the corresponding pension 
obligations against a case of insolvency of 
the MNE group; and

 (b) a pension services entity.

Pension services entity (退休金服務實體) means an entity 
that is established and operated exclusively or almost 
exclusively:

 (a) to invest funds for the benefit of entities referred 
to in paragraph (a) of the definition of pension 
fund; or

 (b) to carry out activities that are ancillary to those 
regulated activities carried out by the entities 

 (b) 它與其成立所在的司法管轄區訂有有效的總部
協議或大體上相類的協議 (例如使上述組織在
該司法管轄區的辦事處或機構 (例如分部或地
方或地區辦事處 )有權享有特權及豁免權的安
排 )；及

 (c) 法律或它的規管文件，防止其收入歸於私人的
利益。

常設機構 (Permanent establishment)：
 (a) 指位於某司法管轄區並按照有效的適用稅收協

定被視為常設機構的營業地點 (包括當作的營
業地點 )，前提是該司法管轄區按照類似《經
合組織稅收協定範本》第 7條的條文，對可歸
因於該地點的收入徵稅；

 (b) 如沒有有效的適用稅收協定，則指符合以下描
述的營業地點 (包括當作的營業地點 )：就該
營業地點而言，某司法管轄區根據當地法律，
以淨額基礎對可歸因於該地點的收入徵稅，方
式與該司法管轄區向自己的稅務居民徵稅的方
式相似；

 (c) 如某司法管轄區沒有公司入息稅制度，則指位
於該司法管轄區並假若按照《經合組織稅收協
定範本》的話便會視為常設機構的營業地點 (包
括當作的營業地點 )，前提是假若按照《經合
組織稅收協定範本》第 7條的話，該司法管轄
區便會有權對可歸因於該地點的收入徵稅；或

 (d) 指一營業地點 (或當作的營業地點 )，它不符
合 (a)至 (c)段的描述，且有業務透過它得以在
有關實體所位處的司法管轄區以外營運，前提
是該司法管轄區對可歸因於該等業務的收入給
予豁免。
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referred to in paragraph (a) of the definition of 
pension fund provided that they are members of 
the same group.

Permanent establishment (常設機構) means:

 (a) a place of business (including a deemed place of 
business) situated in a jurisdiction and treated 
as a permanent establishment in accordance 
with an applicable tax treaty in force provided 
that such jurisdiction taxes the income 
attributable to it in accordance with a provision 
similar to Article 7 of the OECD Model Tax 
Convention on Income and on Capital;

 (b) if  there is no applicable tax treaty in force, a 
place of business (including a deemed place of 
business) in respect of which a jurisdiction taxes 
under its domestic law the income attributable 
to such place of business on a net basis similar 
to the manner in which it taxes its own tax 
residents;

 (c) if  a jurisdiction has no corporate income tax 
system, a place of business (including a deemed 
place of business) situated in that jurisdiction 
that would be treated as a permanent 
establishment in accordance with the OECD 
Model Tax Convention on Income and on 
Capital provided that such jurisdiction would 
have had the right to tax the income attributable 
to it in accordance with Article 7 of that model; 
or

 (d) a place of business (or a deemed place of 
business) that is not already described in 
paragraphs (a) to (c) through which operations 
are conducted outside the jurisdiction where the 

控制權益 (Controlling interest)指對某實體所享有而對權
益持有人有以下效力的擁有權權益：

 (a) 權益持有人須按照可接受的財務會計準則，將
該實體的資產、負債、收入、開支及現金流
量，按分項總計法方式綜合匯報；或

 (b) 權益持有人在假若有擬備綜合財務報表的情況
下，便須將該實體的資產、負債、收入、開支
及現金流量，按分項總計法方式綜合匯報。

主實體須視作對其常設機構享有控制權益。
附註——

關於第 10.1.1條 (控制權益的定義 )，參閱以下文件中的指明
經合組織《全球反侵蝕稅基規則》指引——

(a) 《2023年評註》第 10章第 8.5段；

(b) 《2024年 4月說明示例》示例 10.1-4；及

(c) 《2023年 2月行政指引》第 1.2部。

涵蓋稅 (Covered taxes)在第 4.2條中界定。
涵蓋稅扣減額 (Reductions to covered taxes)在第 4.1.3條

中界定。
涵蓋稅增加額 (Additions to covered taxes)在第 4.1.2條

中界定。
淨稅項開支 (Net taxes expenses)指以下項目的淨額：

 (a) 任何作為開支而累算的涵蓋稅，以及任何計入
入息稅開支的當期及遞延涵蓋稅，包括在計算
全球反侵蝕稅基收入或虧損時所豁除的收入的
涵蓋稅；
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entity is located provided that such jurisdiction 
exempts the income attributable to such 
operations.

Policy disallowed expenses (政策不容許的開支) means:

 (a) expenses accrued by the constituent entity for 
illegal payments, including bribes and kickbacks; 
and

 (b) expenses accrued by the constituent entity for 
fines and penalties that equal or exceed EUR 
50 000 (or an equivalent in the functional 
currency in which the constituent entity’s 
financial accounting net income or loss was 
calculated).

Portfolio shareholding (投資組合股權) means ownership 
interests in an entity that are held by the MNE group 
and that carry rights to less than 10% of the profits, 
capital, reserves, or voting rights of that entity at the 
vesting date of the distribution or the date of 
disposition. In the case of an excluded equity gain or 
loss as defined by paragraph (a) of the definition in 
Article 10.1.1, the 10% threshold is tested at the end 
of the fiscal year. The vesting date of a distribution 
is the earlier of—

 (a) the date of distribution; and

 (b) the date on which the constituent entity 
becomes entitled to the distribution.

Prior period errors and changes in accounting principles (前
期錯誤及會計原則的變動) means all changes in the 
opening equity at the beginning of the fiscal year of 
a constituent entity attributable to:

 (a) a correction of an error in the determination of 
financial accounting net income in a previous 

 (b) 任何可歸因於有關財政年度的虧損的遞延稅項
資產；

 (c) 任何作為開支而累算的合資格當地最低補足
稅；

 (d) 任何依據《全球反侵蝕稅基規則》產生並作為
開支而累算的稅項；

 (e) 任何作為開支而累算的不合資格可退還歸集
稅；及

 (f) 保險公司就任何保單持有人的回報而累算的稅
項，但以第 3.2.9條就該等稅項而適用的範圍
為限。

淨資產收益 (Net asset gain)就第 3.2.6條所指的選擇而
言，指位處該項選擇所關乎的司法管轄區的成員實
體，處置本地有形資產所產生的淨收益，但不包括
向另一集團成員轉讓資產所產生的收益或虧損。

淨資產虧損 (Net asset loss)就某成員實體及某財政年度
而言，指該成員實體在該年度處置本地有形資產所
產生的淨虧損，但不包括向另一集團成員轉讓資產
所產生的收益或虧損。淨資產虧損額，須減去用作
抵銷 (因先前根據第 3.2.6條作出的選擇，而依據第
3.2.6(b)或 (c)條的施行而作出者 )上述虧損的淨資
產收益或經調整資產收益的款額。
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fiscal year that affected the income or expenses 
includible in the computation of GloBE income 
or loss for such fiscal year, except to the extent 
such error correction resulted in a material 
decrease to a liability for covered taxes subject 
to Article 4.6; or

 (b) a change in accounting principle or policy that 
affects income or expenses includible in the 
computation of GloBE income or loss.

Qualified ancillary international shipping income (合資格附
帶國際海運收入) is defined in Article 3.3.3.

Qualified domestic minimum top-up tax (合資格當地最低
補足稅) means a minimum tax that is included in the 
domestic law of a jurisdiction and that:

 (a) determines the excess profits of the constituent 
entities located in the jurisdiction (domestic 
excess profits) in a manner that is equivalent to 
the GloBE rules;

 (b) operates to increase domestic tax liability with 
respect to domestic excess profits to the 
minimum rate for the jurisdiction and 
constituent entities for a fiscal year;

 (c) is implemented and administered in a way that 
is consistent with the outcomes provided for 
under the GloBE rules and the Commentary, 
provided that such jurisdiction does not provide 
any benefits that are related to such rules; and

 (d) has the status of a qualified domestic minimum 
top-up tax (including transitional qualified 
status) for the fiscal year as determined by the 
Inclusive framework.

視同分派稅 (Deemed distribution tax)在第 7.3.2條中界
定。

視同分派稅轉回帳目 (Deemed distribution tax recapture 
account)指按照第 7.3.3條備存的帳目。

累算退休金開支 (Accrued pension expense)指以下兩個
款額之間的差額：財務會計淨收入或虧損所計入的
退休金負債開支額，以及就有關財政年度向退休基
金作出的供款額。

處置轉回比率 (Disposition recapture ratio)在第 7.3.8條
中界定。

最低稅率 (Minimum rate)指百分之十五 (15%)。
最終母實體 (Ultimate parent entity (UPE))在第 1.4條中

界定。
最終母實體轄區 (UPE jurisdiction)指有關最終母實體所

位處的司法管轄區。
測試年度 (Tested year)在第 7.6.5條中界定。
測試期 (Testing period)在第 7.6.5條中界定。
無國籍成員實體 (Stateless constituent entity) 指第

10.3.2(b)及 10.3.3(d)條描述的成員實體。
短期投資組合股權 (Short-term portfolio shareholding)指

由收取或累算股息或其他分派的有關成員實體，出
於經濟利益目的而在短於一年內 (按截至該項分派
的歸屬日期計算 )所持有的投資組合股權。

稅收 (Tax)指強制而無償地向一般政府支付的款項。
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A qualified domestic minimum top-up tax may 
compute domestic excess profits based on an 
acceptable financial accounting standard permitted 
by the authorised accounting body or an authorised 
financial accounting standard adjusted to prevent 
any material competitive distortions, rather than the 
financial accounting standard used in the 
consolidated financial statements.

Qualified IIR (合資格收入納入規則) means a set of rules 
equivalent to Article 2.1 to Article 2.3 of the GloBE 
rules (including any provisions of the GloBE rules 
associated with those articles) that are included in 
the domestic law of a jurisdiction and that are 
implemented and administered in a way that is 
consistent with the outcomes provided for under the 
GloBE rules and the Commentary provided that 
such jurisdiction does not provide any benefits that 
are related to such rules, and the rules have qualified 
status (including transitional qualified status) for the 
fiscal year as determined by the Inclusive 
Framework.

Qualified imputation tax (合資格歸集稅) means a covered 
tax accrued or paid by a constituent entity that is 
refundable or creditable to the beneficial owner of a 
dividend distributed by such constituent entity (or, in 
the case of a covered tax accrued or paid by a 
permanent establishment, a dividend distributed by 
the main entity) to the extent that the refund is 
payable, or the credit is provided:

 (a) by a jurisdiction other than the jurisdiction 
which imposed the covered taxes under a foreign 
tax credit regime;

稅收協定 (Tax treaty)指為避免對收入及資本雙重課稅
而訂立的協議。

補足稅 (Top-up tax)指依據第 5.2條就司法管轄區或成
員實體計算的補足稅。

補足稅中的可分配份額 (Allocable share of the top-up 
tax)在第 2.2.1條中界定。

補足稅百分率 (Top-up tax percentage)在第 5.2.1條中界
定。

《評註》 (Commentary)指經合組織 /二十國集團關於侵
蝕稅基和轉移利潤的包容性框架所制定的對《全球
反侵蝕稅基規則》的評註。

超額利潤 (Excess profit)在第 5.2.2條中界定。
集團 (Group)在第 1.2.2及 1.2.3條中界定。
集團內部融資安排 (Intragroup financing arrangement)指

跨國企業集團的兩個或多於兩個成員之間訂立的安
排，據之，某高稅對手方直接或間接向某低稅實體
提供信貸，或直接或間接以其他方式投資於某低稅
實體。

集團實體 (Group entity)就任何實體或集團而言，指屬
同一集團的成員的實體。

《經合組織稅收協定範本》 (OECD Model Tax 
Convention)指經合組織於 2017年在巴黎發布的《收
入及資本稅收協定範本：2017年濃縮版》(此為
“Model Tax Convention on Income and on Capital: 
Condensed Version 2017”的譯名 ) (https://doi.
org/10.1787/mtc_cond-2017-en)。
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 (b) to a beneficial owner of the dividend that is 
subject to tax at a nominal rate that equals or 
exceeds the minimum rate on the dividend on a 
current basis under the domestic law of the 
jurisdiction which imposed the covered taxes on 
the constituent entity;

 (c) to an individual beneficial owner of the 
dividend who is tax resident in the jurisdiction 
which imposed the covered taxes on the 
constituent entity and who is subject to tax on 
the dividends as ordinary income; or

 (d) to a governmental entity, an international 
organisation, a resident non-profit organisation, 
a resident pension fund, a resident investment 
entity that is not a group entity, or a resident 
life insurance company to the extent that the 
dividends are received in connection with a 
pension fund business and subject to tax in a 
similar manner as a dividend received by 
pension fund.

For purposes of paragraph (d), a non-profit 
organisation or pension fund is resident in a 
jurisdiction if  it is created and managed in that 
jurisdiction, and an investment entity is resident in a 
jurisdiction if  it is created and regulated in the 
jurisdiction. A life insurance company is resident in 
the jurisdiction in which it is located.

Qualified refundable tax credit (合資格可退還稅收抵免) 
means a refundable tax credit designed in a way such 
that it must be paid as cash or available as cash 
equivalents within four years from when a constituent 
entity satisfies the conditions for receiving the credit 
under the laws of the jurisdiction granting the credit. 

經調整涵蓋稅 (Adjusted covered taxes)在第 4.1.1條中界
定。

經調整資產收益 (Adjusted asset gain)就受第 3.2.6條所
指的選擇所影響的總資產收益而言，指相等於以下
計算所得之款額：將選擇年度的總資產收益，減去
該等收益中任何已根據第 3.2.6(b)或 (c)條用以抵銷
任何先前虧損年度的淨資產虧損的款額。

跨國企業集團 (MNE group)在第 1.2.1條中界定。
跨國企業集團在投資相關實體的全球反侵蝕稅基收入中

的可分配份額 (MNE group’s allocable share of the 
investment-related entity’s GloBE income)在第 
7.4.4條中界定。

過渡年度 (Transition year)就某司法管轄區而言，指有
關跨國企業集團受關乎該司法管轄區的《全球反侵
蝕稅基規則》涵蓋的首個財政年度。

僱員人數 (Number of employees)就低稅利潤規則百分
率而言，指所有在有關稅務管轄區屬稅務居民的成
員實體的僱員總數 (以全職等額為基礎計算者 )。
為此目的，獨立承辦商如參與成員實體的日常營運
活動，便須申報為僱員。就任何常設機構而言，如
有關僱員的薪金成本被列入該常設機構的獨立財務
帳目 (按第 3.4.1條釐定並按照第 3.4.2條調整者 )，
則該等僱員應分配予該常設機構所位處的稅務管轄
區。歸因於某常設機構的稅務管轄區的僱員人數，
不得計入有關主實體的稅務管轄區的僱員人數。
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A tax credit that is refundable in part is a qualified 
refundable tax credit to the extent it must be paid as 
cash or available as cash equivalents within four 
years from when a constituent entity satisfies the 
conditions for receiving the credit under the laws of 
the jurisdiction granting the credit. A qualified 
refundable tax credit does not include any amount of 
tax creditable or refundable pursuant to a qualified 
imputation tax or a disqualified refundable 
imputation tax.

Qualified UTPR (合資格低稅利潤規則) means a set of 
rules equivalent to Article 2.4 to Article 2.6 of the 
GloBE rules (including any provisions of the GloBE 
rules associated with those articles) that are included 
in the domestic law of a jurisdiction and that are 
implemented and administered in a way that is 
consistent with the outcomes provided for under the 
GloBE rules and the Commentary provided that 
such jurisdiction does not provide any benefits that 
are related to such rules, and the rules have qualified 
status (including transitional qualified status) for the 
fiscal year as determined by the Inclusive 
Framework.

Qualifying competent authority agreement (合資格主管當
局協議) means a bilateral or multilateral agreement 
or arrangement between competent authorities that 
provides for the automatic exchange of annual 
GloBE information returns.

Real estate investment vehicle (房地產投資工具) means an 
entity the taxation of which achieves a single level of 
taxation either in its hands or the hands of its 
interest holders (with at most one year of deferral), 

實質收入豁除額 (Substance-based income exclusion)在第
5.3條中界定。

實體 (Entity)指：
 (a) 並非自然人的法人；或
 (b) 擬備獨立財務帳目的安排，例如合夥或信託。

附註——

關於第 10.1.1條 (實體的定義 )，參閱以下文件中的指明經合
組織《全球反侵蝕稅基規則》指引——

(a) 《2023年評註》第 10章第 17.1段；及

(b) 《2023年 2月行政指引》第 1.2部。

綜合財務報表 (Consolidated financial statements)：
 (a) 指一財務報表，由某實體按照擬備，當中該實

體 (及其享有控制權益的其他實體 )的資產、
負債、收入、開支及現金流量，均作為屬於某
單一經濟單位者而呈示；

 (b) 如某實體符合第 1.2.3條所指的集團的定義——
指該實體按照可接受的財務會計準則擬備的財
務報表；
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provided that that person holds predominantly 
immovable property and is itself  widely held.
Note—

In relation to Article 10.1.1 (definition of real estate investment 
vehicle), see the specified OECD GloBE rules guidance in 
paragraph 147 of Chapter 10 of the 2023 Commentary.

Recaptured deferred tax liability (轉回遞延稅項負債) is 
defined in Article 4.4.4.

Recapture exception accrual (轉回例外累算) is defined in 
Article 4.4.5.

Reductions to covered taxes (涵蓋稅扣減額) is defined in 
Article 4.1.3.

Reference jurisdiction (參照轄區) is defined in Article 9.3.3.

Reporting fiscal year (申報財政年度) means the fiscal year 
that is the subject of the GloBE information return.

Restricted Tier One Capital (受限制一級資本) means an 
instrument issued by a constituent entity pursuant to 
prudential regulatory requirements applicable to the 
insurance sector that is convertible to equity or 
written down if  a pre-specified trigger event occurs 
and that has other features which are designed to aid 
loss absorbency in the event of a financial crisis.

Short-term portfolio shareholding (短期投資組合股權) 
means a portfolio shareholding that has been 
economically held by the constituent entity that 
receives or accrues the dividends or other 
distributions for less than one year at the vesting date 
of the distribution.

Stapled structure (合訂結構) means an arrangement 
entered into by two or more ultimate parent entities 
of separate groups, under which:

 (c) 如有關最終母實體有 (a)或 (b)段描述的財務
報表，但該等財務報表並非按照可接受的財務
會計準則擬備的——指經調整以防止重大競
爭扭曲下擬備的財務報表；及

 (d) 如有關最終母實體沒有擬備上述各段所描述的
財務報表，則該實體的綜合財務報表，是假若
該實體須按照獲認可財務會計準則 (屬可接受
的財務會計準則或其他經調整以防止重大競爭
扭曲的財務會計準則者 )而本會擬備的綜合財
務報表。

附註——

關於第 10.1.1條 (綜合財務報表的定義 )，參閱以下文件中的
指明經合組織《全球反侵蝕稅基規則》指引——

(a) 《2023年評註》第 10章第 8.1至 8.4段；及

(b) 《2023年 2月行政指引》第 1.2部。

遞延稅項調整總額 (Total deferred tax adjustment 
amount)在第 4.4.1條中界定。

擁有權權益 (Ownership interest)指一股權權益，附有與
某實體的利潤、資本或儲備有關的權利，包括與某
主實體的各常設機構的利潤、資本或儲備有關的權
利。
附註——

關於第 10.1.1條 (擁有權權益的定義 )，參閱——

(a) 《2023年評註》第 10章第 85段中的指明經合組織《全
球反侵蝕稅基規則》指引；

(b) 《2023年評註》第 10章第 81段中的指明經合組織《全
球反侵蝕稅基規則》指引；及

(c) 《2023年評註》第 10章第 83段中的指明經合組織《全
球反侵蝕稅基規則》指引。
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 (a) 50% or more of the ownership interests in the 
ultimate parent entities of the separate groups 
are by reason of form of ownership, restrictions 
on transfer, or other terms or conditions 
combined with each other, and cannot be 
transferred or traded independently. If  the 
combined ownership interests are listed, they 
are quoted at a single price; and

 (b) one of those ultimate parent entities prepares 
consolidated financial statements in which the 
assets, liabilities, income, expenses and cash 
flows of all the entities of the groups are 
presented together as those of a single economic 
unit and that are required by a regulatory 
regime to be externally audited.

Stateless constituent entity (無國籍成員實體) means a 
constituent entity described in Article 10.3.2(b) and 
Article 10.3.3(d).

Substance-based income exclusion (實質收入豁除額) is 
defined in Article 5.3.

Tangible assets (有形資產), for the purposes of the UTPR 
percentage and for Article 9.3, means the tangible 
assets of all the constituent entities resident for tax 
purposes in the relevant tax jurisdiction. Tangible 
assets do not include cash or cash equivalents, 
intangibles, or financial assets. With regard to 
permanent establishments, tangible assets should be 
allocated to the tax jurisdiction in which the 
permanent establishment is located provided those 
tangible assets are included in the separate financial 
accounts of that permanent establishment as 
determined by Article 3.4.1 and adjusted in 
accordance with Article 3.4.2. The tangible assets 

獨立交易原則 (Arm’s length principle)指一原則，據之，
成員實體之間的交易，須參照獨立企業之間，在堪
作比擬的交易中和在堪作比擬的情況下會獲得的條
件而予以記錄。

選擇年度 (Election year)就某項年度選擇而言，指該項
選擇所關乎的年度。

應課稅分派方法 (Taxable distribution method)在第 
7.6.2條中界定。

應課稅成員實體 (Liable constituent entity (or entities))指
假若第 8.2.1條中的全球反侵蝕稅基安全港不適用
的話便可能有法律責任繳付補足稅或須根據第 2章
作出調整的、位於香港的一個或數個成員實體。

獲分配資產收益 (Allocated asset gain)就第 3.2.6條所指
的選擇而言，指根據第 3.2.6(d)條分配至回溯期內
某財政年度的經調整資產收益。

獲認可財務會計準則 (Authorised financial accounting 
standard)就任何實體而言，指一套由該實體所位處
的司法管轄區的獲認可會計團體准許的獲普遍接納
的會計原則。

獲認可會計團體 (Authorised accounting body)指在某司
法管轄區具有法律權限為財務匯報訂明、設立或接
納會計準則的團體。
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allocated to the tax jurisdiction of a permanent 
establishment shall not be taken into account for the 
tangible assets of the tax jurisdiction of the main 
entity.

Tax (稅收) means a compulsory unrequited payment to 
general government.

Taxable distribution method (應課稅分派方法) is defined 
in Article 7.6.2.

Tax treaty (稅收協定) means an agreement for the 
avoidance of double taxation with respect to taxes on 
income and on capital.

Tested year (測試年度) is defined in Article 7.6.5.

Testing period (測試期) is defined in Article 7.6.5.

Top-up tax (補足稅) means the top-up tax computed for 
the jurisdiction or constituent entity pursuant to 
Article 5.2.

Top-up tax percentage (補足稅百分率) is defined in Article 
5.2.1.

Total deferred tax adjustment amount (遞延稅項調整總額) 
is defined in Article 4.4.1.

Total UTPR top-up tax amount (低稅利潤規則補足稅總
額) means the total amount of top-up tax that is 
allocable under the UTPR as defined in Article 2.4.1.

Transition year (過渡年度), for a jurisdiction, means the 
first fiscal year that the MNE group comes within 
the scope of the GloBE rules in respect of that 
jurisdiction.

Ultimate parent entity (UPE) (最終母實體) is defined in 
Article 1.4.

總資產收益 (Aggregate asset gain)就第 3.2.6條所指的選
擇而言，指位於有關司法管轄區的所有成員實體，
在選擇年度處置本地有形資產所產生的淨收益，但
不包括集團成員之間轉讓資產所產生的收益或虧損。

虧損年度 (Loss year)就交表成員實體根據第 3.2.6條作
出的選擇所關乎的司法管轄區而言，指回溯期內的
某財政年度，就該年度而言，位於該司法管轄區的
某成員實體有淨資產虧損，以及位於該司法管轄區
的所有成員實體的淨資產虧損總額，超逾它們的淨
資產收益總額。

轉回例外累算 (Recapture exception accrual)在第 4.4.5條
中界定。

轉回遞延稅項負債 (Recaptured deferred tax liability)在
第 4.4.4條中界定。

雙重上市安排 (Dual-listed arrangement)指由兩個或多於
兩個屬不同集團的最終母實體所訂立的安排，據之：

 (a) 該等最終母實體達成協議，純粹透過合約將其
業務合併；

 (b) 該等最終母實體依據合約安排，將會基於某一
固定比率，向其股東分派股息以及在清盤時向
其股東作出分派；

 (c) 該等最終母實體根據合約安排，作為單一經濟
實體管理其活動，但同時保留其各自獨立法律
身分；
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Undistributed net GloBE income (未分派全球反侵蝕稅基
淨收入) is defined in Article 7.6.3.

UPE jurisdiction (最終母實體轄區) means the jurisdiction 
where the ultimate parent entity is located.

UTPR (低稅利潤規則) means the rules set out in Article 
2.4 to Article 2.6.
Note—

The reference in the definition of UTPR to “Article 2.4 to Article 
2.6” is to be read as “Article 2.4 to Article 2.6, read with Part 2 
of this Schedule”, because of Part 2 of this Schedule.

UTPR jurisdiction (低稅利潤規則轄區) means a 
jurisdiction that has a qualified UTPR in force.

UTPR percentage (低稅利潤規則百分率) means the 
percentage of total UTPR top-up tax amount that is 
allocated to a UTPR jurisdiction in accordance with 
the formula provided in 2.6.1.

UTPR top-up tax amount (低稅利潤規則補足稅額) means 
the amount of top-up tax allocated to a UTPR 
jurisdiction under the UTPR.

 Article 10.2. Definitions of flow-through entity, tax transparent 
entity, reverse hybrid entity, and hybrid entity

 10.2.1. An entity is a flow-through entity to the extent it is fiscally 
transparent with respect to its income, expenditure, profit 
or loss in the jurisdiction where it was created unless it is 
tax resident and subject to a covered tax on its income or 
profit in another jurisdiction.

 (a) A flow-through entity is a tax transparent entity with 
respect to its income, expenditure, profit or loss to 
the extent that it is fiscally transparent in the 
jurisdiction in which its owner is located.

 (d) 構成上述協議的該等最終母實體的擁有權權
益，在不同資本市場上獨立報價、買賣或轉
讓；及

 (e) 該等最終母實體擬備按某規管制度須經外部審
計的綜合財務報表，當中各有關集團的所有實
體的資產、負債、收入、開支及現金流量，均
作為屬於某單一經濟單位者而一併呈示。

額外一級資本 (Additional tier one capital)指一票據，由
成員實體依據銀行業適用的審慎監管規定而發行，
並可在預先指明的觸發事件一旦發生的情況下轉換
為股權或被降值，且具有其他為有助於在金融危機
一旦發生的情況下吸收虧損而設計出來的特點。

額外當期補足稅 (Additional current top-up tax)指根據
第 5.4條釐定的稅額，以及任何視作根據第 5.4條
釐定的額外當期補足稅的款額，例如根據第 4.1.5
或 7.3條釐定的款額。

 第 10.2條 穿透實體、稅務透明實體、反向混合實體及混合
實體的定義

 10.2.1. 如某實體在其設立所在的司法管轄區就其收入、開支、
利潤或虧損而屬稅務透明，則該實體在該範圍內屬穿透
實體，但如該實體是另一司法管轄區的稅務居民，並須
就其收入或利潤在該另一司法管轄區繳付涵蓋稅，則屬
例外。

 (a) 凡某穿透實體在其擁有人所位處的司法管轄區屬稅
務透明，則該實體在該範圍內，就其收入、開支、
利潤或虧損屬稅務透明實體。
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 (b) A flow-through entity is a reverse hybrid entity with 
respect to its income, expenditure, profit or loss to 
the extent that it is not fiscally transparent in the 
jurisdiction in which the owner is located.

 10.2.2. An entity is treated as fiscally transparent under the laws 
of a jurisdiction, if that jurisdiction treats the income, 
expenditure, profit or loss of that entity as if it were 
derived or incurred by the direct owner of that entity in 
proportion to its interest in that entity.

 10.2.3. An ownership interest in an entity or a permanent 
establishment that is a constituent entity shall be treated 
as held through a tax transparent structure if that 
ownership interest is held indirectly through a chain of 
tax transparent entities.

 10.2.4. A constituent entity that is not a tax resident and not 
subject to a covered tax or a qualified domestic minimum 
top-up tax based on its place of management, place of 
creation, or similar criteria shall be treated as a flow-
through entity and a tax transparent entity in respect of 
its income, expenditure, profit or loss to the extent that:

 (a) its owners are located in a jurisdiction that treats the 
entity as fiscally transparent;

 (b) it does not have a place of business in the jurisdiction 
where it was created; and

 (c) the income, expenditure, profit or loss is not 
attributable to a permanent establishment.

 (b) 凡某穿透實體在有關擁有人所位處的司法管轄區不
屬稅務透明，則該實體在該範圍內，就其收入、開
支、利潤或虧損屬反向混合實體。

 10.2.2. 如某司法管轄區將某實體的收入、開支、利潤或虧損，
視為猶如是該實體的直接擁有人按其在該實體中所享權
益的比例而得到或招致者，則該實體即根據該司法管轄
區的法律被視為稅務透明。

 10.2.3. 如任何屬成員實體的實體或常設機構所享有的擁有權權
益，是透過一連串稅務透明實體而間接持有的，則該權
益須視為透過稅務透明結構持有。

 10.2.4. 如某成員實體基於其管理場所、設立地或類似準則而不
屬稅務居民，亦不須繳付涵蓋稅或合資格當地最低補足
稅，則在以下範圍內，該成員實體須就其收入、開支、
利潤或虧損而被視為穿透實體及稅務透明實體：

 (a) 該成員實體的擁有人所位處的司法管轄區，將該實
體視為稅務透明；

 (b) 該成員實體在其設立所在的司法管轄區，並無營業
地點；及

 (c) 有關收入、開支、利潤或虧損，不可歸因於某常設
機構。
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 10.2.5. An entity that is treated as a separate taxable person for 
income tax purposes in the jurisdiction where it is located 
is a hybrid entity with respect to its income, expenditure, 
profit or loss to the extent that it is fiscally transparent in 
the jurisdiction in which its owner is located.

 Article 10.3. Location of an entity and a permanent 
establishment

 10.3.1. The location of an entity that is not a flow-through entity 
is determined as follows:

 (a) if  it is a tax resident in a jurisdiction based on its 
place of management, place of creation or similar 
criteria, it is located in that jurisdiction; and

 (b) in other cases, it is located in the jurisdiction in 
which it was created.

Note—

Section 2(9) is relevant in determining whether an entity is a tax 
resident in Hong Kong.

 10.3.2. The location of an entity that is a flow-through entity is 
determined as follows:

 (a) if  it is the ultimate parent entity of the MNE group 
or it is required to apply an IIR in accordance with 
Article 2.1, it is located in the jurisdiction where it 
was created; and

 (b) in other cases, it shall be treated as a stateless entity.

 10.3.3. The location of a permanent establishment is determined 
as follows:

 10.2.5. 如某實體在其所位處的司法管轄區就入息稅而言被視為
獨立應課稅人士，而在其擁有人所位處的司法管轄區屬
稅務透明，則該實體在該範圍內，就其收入、開支、利
潤或虧損屬混合實體。

 第 10.3條 實體及常設機構的所在地

 10.3.1. 如任何實體不屬穿透實體，其所在地按以下方式斷定：
 (a) 該實體如基於其管理場所、設立地或類似準則而屬

某司法管轄區的稅務居民，即位處該司法管轄區；
及

 (b) 如屬其他情況，該實體即位處其設立所在的司法管
轄區。

附註——

第 2(9)條關乎某實體是否香港的稅務居民上的斷定。

 10.3.2. 如任何實體屬穿透實體，其所在地按以下方式斷定：
 (a) 該實體如是有關跨國企業集團的最終母實體，或按

照第 2.1條須應用收入納入規則，即位處其設立所
在的司法管轄區；及

 (b) 如屬其他情況，該實體須視為無國籍實體。

 10.3.3. 任何常設機構的所在地，按以下方式斷定：
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 (a) if  it is described in paragraph (a) of the definition in 
Article 10.1, is located in the jurisdiction where it is 
treated as a permanent establishment and is taxed 
under the applicable tax treaty in force;

 (b) if  it is described in paragraph (b) of the definition in 
Article 10.1, is located in the jurisdiction where it is 
subject to net basis taxation based on its business 
presence;

 (c) if  it is described in paragraph (c) of the definition in 
Article 10.1, is located in the jurisdiction where it is 
situated; and

 (d) if  it is described in paragraph (d) of the definition in 
Article 10.1, is considered as a stateless permanent 
establishment.

 10.3.4. Where by reason of Article 10.3.1, a constituent entity is 
located in more than one jurisdiction (a dual-located 
entity), then its status for purposes of the GloBE rules 
shall be determined as follows:

 (a) if  it is located in two jurisdictions that have an 
applicable tax treaty in force:

 (i) it shall be located in the jurisdiction where it is 
considered as a deemed resident for purposes of 
the tax treaty;

 (ii) if  the tax treaty requires the competent 
authorities to reach a mutual agreement on the 
deemed residence of the constituent entity for 
purposes of the tax treaty and no agreement 
exists, then paragraph (b) shall apply;

 (a) 該機構如屬第 10.1條中有關定義的 (a)段所描述者，
即位處將其視為常設機構並根據有效的適用稅收協
定對其徵稅的司法管轄區；

 (b) 該機構如屬第 10.1條中有關定義的 (b)段所描述者，
即位處基於其業務存在而以淨額基礎對其徵稅的司
法管轄區；

 (c) 該機構如屬第 10.1條中有關定義的 (c)段所描述者，
即位處其所在的司法管轄區；及

 (d) 該機構如屬第 10.1條中有關定義的 (d)段所描述者，
即視為無國籍常設機構。

 10.3.4. 如因第 10.3.1條，某成員實體位處多於一個司法管轄區
(雙重所在地實體 )，則就《全球反侵蝕稅基規則》而言，
其身分須按以下方式斷定：

 (a) 如該實體位處兩個司法管轄區，且該兩個司法管轄
區具有有效的適用稅收協定：

 (i) 該實體即位處為施行該稅收協定而將其視為當
作的稅務居民的司法管轄區；

 (ii) 如該稅收協定規定各有關主管當局須為施行該
稅收協定而就該實體的當作的稅務居民身分達
成相互協議，但該協議並不存在，則 (b)段適
用；
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 (iii) if  the tax treaty does not provide relief  or 
exemption from tax because the constituent 
entity is a tax resident of both contracting 
parties, then paragraph (b) shall apply;

 (b) if  no tax treaty applies, then its location shall be 
determined as follows:

 (i) it shall be located in the jurisdiction where it 
paid the greater amount of covered taxes for the 
fiscal year, without considering the ones paid in 
accordance with a controlled foreign company 
tax regime;

 (ii) if  the amount of covered taxes paid in both 
jurisdiction is the same or zero, it shall be 
located in the jurisdiction where it has the 
greater amount of substance-based income 
exclusion computed on an entity basis in 
accordance with Article 5.3;

 (iii) if  the amount of the substance-based income 
exclusion in both jurisdictions is the same or 
zero, then it is considered a stateless constituent 
entity unless it is the ultimate parent entity of 
the MNE group in which case it shall be located 
in the jurisdiction where it was created.

Note—

In relation to Article 10.3.4, see the specified OECD GloBE rules 
guidance in paragraphs 198 and 207 of Chapter 10 of the 2023 
Commentary.

 10.3.5. Where, under Article 10.3.4, a dual-located entity that is a 
parent entity is located in a jurisdiction where it is not 
subject to a qualified IIR, then the other jurisdiction can 
require such entity to apply its qualified IIR unless it is 
restricted by an applicable tax treaty in force.

 (iii) 如該稅收協定並無因該實體同時是締約雙方的
稅務居民而訂定稅務寬免或豁免，則 (b)段適
用；

 (b) 如沒有任何稅收協定適用，則該實體的所在地須按
以下方式斷定：

 (i) 如該實體就有關財政年度在某司法管轄區繳付
的涵蓋稅款額較大 (在不考慮按照某受控外國
公司稅制所繳付的涵蓋稅的情況下 )，則該實
體即位處該司法管轄區；

 (ii) 如該實體在兩個司法管轄區繳付的涵蓋稅款額
相同或款額為零，則該實體即位處其有較大的
實質收入豁除額 (按照第 5.3條以實體為基礎
計算者 )的司法管轄區；

 (iii) 如兩個司法管轄區的實質收入豁除額相同或款
額為零，則該實體即視為無國籍成員實體，但
如該實體是有關跨國企業集團的最終母實體，
則該實體即位處其設立所在的司法管轄區。

附註——

關於第 10.3.4條，參閱《2023年評註》第 10章第 198及 207段中的指
明經合組織《全球反侵蝕稅基規則》指引。

 10.3.5. 如任何屬母實體的雙重所在地實體在其根據第 10.3.4條
所位處的司法管轄區，不受合資格收入納入規則所規限，
則除非有關的另一司法管轄區受有效的適用稅收協定所
限制，否則該另一司法管轄區可要求該實體應用其合資
格收入納入規則。
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 10.3.6. Where an entity has changed its location during the fiscal 
year, it shall be located in the jurisdiction where it was 
located at the beginning of that year.

Part 2

Modifications to Rules in Part 1 of this Schedule

 1. The rules in Part 1 of this Schedule are modified as 
specified in this Part.

 2. Article 2.4.1 in Part 1 of this Schedule is to be read as—

 “2.4.1. Constituent entities of an MNE Group located in 
Hong Kong (HK constituent entities) are subject to 
an adjustment that is equivalent to a denial of a 
deduction in an amount resulting in those constituent 
entities having an additional cash tax expense equal 
to the UTPR top-up tax amount allocated to Hong 
Kong for the fiscal year.

The adjustment must be made in the form of an 
additional tax imposed for the fiscal year directly on 
the HK constituent entities of the MNE group in an 
amount equal to the UTPR top-up tax amount 
allocated to Hong Kong for the fiscal year.”.

 3. The UTPR top-up tax amount for an MNE group 
allocated to a HK constituent entity of the MNE group 
must be determined for a fiscal year by multiplying—

 (a) the UTPR top-up tax amount for the MNE 
group allocated to Hong Kong, under Article 
2.6.1 in Part 1 of this Schedule, for the fiscal 
year; by

 10.3.6. 某實體如在有關財政年度內更改其所在地，即位處其於
該年度開始時所位處的司法管轄區。

第 2部

對本附表第 1部的規則作出的變通

 1. 本附表第 1部的規則現予變通，變通方式在本部指明。

 2. 本附表第 1部第 2.4.1條，須理解為——
 “2.4.1. 某跨國企業集團位於香港的成員實體 (香港成員實

體 )，須受一項調整規限，該項調整相等於拒絕扣
減某一款額，致使該等成員實體有一額外現金稅項
開支，相等於在有關財政年度分配予香港的低稅利
潤規則補足稅額。
該項調整須以在該財政年度直接對該跨國企業集團
的香港成員實體施加的補加稅的形式作出，調整款
額相等於在該財政年度分配予香港的低稅利潤規則
補足稅額。”。

 3. 某跨國企業集團的香港成員實體，在某財政年度獲分配
的該跨國企業集團的低稅利潤規則補足稅額，須藉將以
下兩者相乘而釐定——

 (a) 根據本附表第 1部第 2.6.1條，在該財政年度
分配予香港的該跨國企業集團的低稅利潤規則
補足稅額；
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 (b) the HK constituent entity’s UTPR percentage 
for the group for the fiscal year.

  The UTPR percentage of a HK constituent entity (CE1) 
for an MNE group must be determined for each fiscal 
year as follows—

50% x 
 

Number of employees of CE1
+ 50% x   

Total value of tangible assets 
of CE1

Number of employees of  
all HK constituent entities  

of the MNE group

Total value of tangible assets 
of all HK constituent entities 

of the MNE group

 4. In Article 6.5.1(f) in Part 1 of this Schedule, “Article 2.4 
to Article 2.6” is to be read as “Article 2.4 to Article 2.6, 
read with Part 2 of this Schedule”.

 5. In Article 6.5.1(g) in Part 1 of this Schedule, “Article 8.1” 
is to be read as “Part 2 of Schedule 62”.

 6. In Article 10.1.1 in Part 1 of this Schedule, the definitions 
of designated filing entity and designated local entity are to 
be read as—

“Designated filing entity (指定交表實體) has the meaning 
given by section 2 of Schedule 62.

Designated local entity (指定本地實體) has the meaning 
given by section 2 of Schedule 62.”.

 7. In Article 10.1.1 in Part 1 of this Schedule, in the 
definition of filing constituent entity, “Article 8.1” is to be 
read as “Part 2 of Schedule 62”.

 8. In Article 10.1.1 in Part 1 of this Schedule, in the 
definition of GloBE information return, “Article 8.1.4” is 
to be read as “section 10 of Schedule 62”.

 (b) 關於該財政年度的該集團的香港成員實體的低
稅利潤規則百分率。

就每個財政年度而言，某跨國企業集團的某香港成員實
體 (成員實體甲 )的低稅利潤規則百分率，須按以下公
式釐定——

50% x 
成員實體甲的僱員人數

 + 50% x  
成員實體甲的有形資產總值

該跨國企業集團的所有香港
成員實體的僱員人數

該跨國企業集團的所有香港成
員實體的有形資產總值

 4. 在本附表第 1部第 6.5.1(f)條中，“第 2.4至 2.6條”須理
解為“與本附表第 2部一併理解的第 2.4至 2.6條”。

 5. 在本附表第 1部第 6.5.1(g)條中，“第 8.1條”須理解為“附
表 62第 2部”。

 6. 在本附表第 1部第 10.1.1條中，指定本地實體及指定交
表實體的定義，須理解為——
“指定本地實體 (Designated local entity)具有附表 62第 

2條所給予的涵義。
指定交表實體 (Designated filing entity)具有附表 62第 

2條所給予的涵義。”。

 7. 在本附表第 1部第 10.1.1條中交表成員實體的定義中，“第
8.1條”須理解為 “附表 62第 2部”。

 8. 在本附表第 1部第 10.1.1條中全球反侵蝕稅基資料報表
的定義中，“第 8.1.4條”須理解為“附表 62第 10條”。
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 9. In Article 10.1.1 in Part 1 of this Schedule, in the 
definition of UTPR, “Article 2.4 to Article 2.6” is to be 
read as “Article 2.4 to Article 2.6, read with Part 2 of this 
Schedule”.

Part 3

Safe Harbours for Top-up Taxes under GloBE 
Rules

Division 1—Preliminary

 1. Interpretation of Part 3 of Schedule 60

 (1) In this Part—

country-by-country report (國別報告) has the meaning 
given by section 58B(2);

standalone JV (獨立合資企業) means a joint venture that 
has no JV subsidiary.

 (2) Unless the contrary intention appears, an expression 
used in this Part, and defined or otherwise explained 
in any provision of Part 4AA or Part 1 of this 
Schedule (definition provisions), has the same meaning 
as in the definition provisions.

 (3) In this Part—

 (a) a reference to a joint venture of an MNE group 
is a reference to an entity that falls within the 
definition of joint venture in Article 10.1.1 of 
the GloBE rules, with the UPE of the MNE 
group as the UPE referred to in the definition;

 9. 在本附表第 1部第 10.1.1條中低稅利潤規則的定義中，“第
2.4至 2.6條”須理解為“與本附表第 2部一併理解的第 2.4
至 2.6條”。

第 3部

《全球反侵蝕稅基規則》下的補足稅的安全港 

第 1分部——導言

 1. 附表 60第 3部的釋義
 (1) 在本部中——

國別報告 (country-by-country report)具有第 58B(2)條所
給予的涵義；

獨立合資企業 (standalone JV)指沒有合資企業附屬公司
的合資企業。

 (2) 除非出現相反用意，否則本部所使用的詞句，如在
第 4AA部或本附表第 1部的任何條文 (釋義條文 )
中界定或以其他方式解釋，則該詞句的涵義，與釋
義條文中該詞句的涵義相同。

 (3) 在本部中——
 (a) 凡某跨國企業集團的最終母實體，是《全球反

侵蝕稅基規則》第 10.1.1條中合資企業的定義
所提述的最終母實體，則提述該跨國企業集團
的合資企業，即提述符合該定義的實體；
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 (b) if  a joint venture of an MNE group has no JV 
subsidiary, the joint venture is a standalone JV 
of the MNE group; and

 (c) if  a joint venture of an MNE group has one or 
more JV subsidiaries, the joint venture and the 
JV subsidiaries are collectively a JV group of 
the MNE group and are members of the JV 
group.

Division 2—Transitional CbCR Safe Harbour

Subdivision 1—Preliminary

 2. Interpretation of Division 2 of Part 3 of Schedule 60

 (1) In this Division—

profit or loss before income tax (扣除入息稅前利潤或虧損), 
in relation to an MNE group for a jurisdiction for a 
fiscal year, means the profit or loss of the MNE 
group before income tax for the jurisdiction for the 
fiscal year as reported in the group’s qualified CbC 
report for the fiscal year;

qualified CbC report (合資格國別報告) means, subject to 
subsection (3), a country-by-country report prepared 
and filed using qualified financial statements;

qualified financial statements (合資格財務報表)—see 
section 3 of this Part;

simplified ETR (簡化有效稅率)—see section 7(2) of this 
Part;

total revenue (總收入), in relation to an MNE group in a 
jurisdiction for a fiscal year, means the MNE group’s 
total revenue for the jurisdiction as reported in the 
group’s qualified CbC report for the fiscal year;

 (b) 如某跨國企業集團的合資企業，沒有合資企業
附屬公司，則該合資企業即屬該跨國企業集團
的獨立合資企業；及

 (c) 如某跨國企業集團的合資企業，有一間或多於
一間合資企業附屬公司，則該合資企業及該等
合資企業附屬公司，即集體屬該跨國企業集團
的合資企業集團並屬該合資企業集團的成員。

第 2分部——過渡性國別報告安全港

第 1次分部——導言

 2. 附表 60第 3部第 2分部的釋義
 (1) 在本分部中——

合資格財務報表 (qualified financial statements)——參閱
本部第 3條；

合資格國別報告 (qualified CbC report)除第 (3)款另有
規定外，指使用合資格財務報表擬備和提交的國別
報告；

扣除入息稅前利潤或虧損 (profit or loss before income 
tax)就某財政年度的某跨國企業集團並就某司法管
轄區而言，指該集團在該司法管轄區的該財政年度
的扣除入息稅前利潤或虧損 (屬該集團在該財政年
度的合資格國別報告所申報者 )；

過渡性國別報告安全港 (transitional CbCR safe harbour)
指按照本部第 4條，就某司法管轄區並就某財政年
度而對某跨國企業集團的處理；

過渡期 (transition period)指涵蓋所有在 2026年 12月 
31日或之前開始的財政年度 (但不包括在 2028年 
6月 30日之後完結的財政年度 )的期間；
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transition period (過渡期) means a period that covers all 
the fiscal years beginning on or before 31 December 
2026 but does not include a fiscal year ending after 
30 June 2028;

transitional CbCR safe harbour (過渡性國別報告安全港) 
means the treatment of an MNE group for a 
jurisdiction for a fiscal year in accordance with 
section 4 of this Part.

 (2) Subsection (3) applies if—

 (a) an MNE group is in the scope of the GloBE 
rules but is not required to file a country-by-
country report; and

 (b) the MNE group completes section 2.2.1.3(a) of 
the GloBE information return, using the data 
from qualified financial statements that would 
have been reported as total revenue, and profit 
or loss before income tax, in a qualified CbC 
report had the MNE group been required to file 
a country-by-country report.

 (3) In relation to an MNE group referred to in 
subsection (2)—

 (a) a reference in this Division to an amount as 
reported in a qualified CbC report is to be read 
as including—

 (i) the amounts that would have been reported 
in a qualified CbC report if  the MNE 
group were required to file a country-by-
country report in accordance with the CbC 
requirements in the UPE jurisdiction; or

總收入 (total revenue)就某財政年度的某跨國企業集團
並就某司法管轄區而言，指該集團在該司法管轄區
的總收入 (屬該集團在該財政年度的合資格國別報
告所申報者 )；

簡化有效稅率 (simplified ETR)——參閱本部第 7(2)條。
 (2) 第 (3)款在以下情況下適用——

 (a) 某跨國企業集團受《全球反侵蝕稅基規則》涵
蓋，但無須提交國別報告；及

 (b) 該跨國企業集團使用合資格財務報表中的符合
以下描述的數據，填寫全球反侵蝕稅基資料報
表第 2.2.1.3(a)項：假若該集團須提交國別報
告的話，該等數據便會在合資格國別報告內申
報為總收入及扣除入息稅前利潤或虧損。

 (3) 就第 (2)款提述的跨國企業集團而言——
 (a) 在本分部中提述合資格國別報告所申報的款

額，須理解為包括以下款額——
 (i) 假若該跨國企業集團須按照最終母實體

轄區的國別規定提交國別報告的話，便
會在合資格國別報告內申報的款額；或
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 (ii) if  the UPE jurisdiction does not have CbC 
requirements, the amounts that would have 
been reported in accordance with the 
CbCR documents (as defined by section 
58B(2));

 (b) a reference in this Division to having submitted 
a qualified CbC report is to be read as a 
reference to having prepared qualified financial 
statements containing the data that would have 
been reported as mentioned in subsection (2)(b); 
and

 (c) a reference in this Division to a qualified CbC 
report is to be read as a reference to the 
qualified financial statements referred to in 
paragraph (b).

 3. Meaning of qualified financial statements

 (1) In this Division—

qualified financial statements (合資格財務報表), in relation 
to an MNE group, means—

 (a) the accounts used to prepare the consolidated 
financial statements of the UPE of the MNE 
group (reporting package);

 (b) separate financial statements of each constituent 
entity of the MNE group if—

 (i) they are prepared in accordance with either 
an acceptable financial accounting 
standard or an authorised financial 
accounting standard; and

 (ii) the information contained in such 
statements is maintained based on that 
accounting standard and is reliable;

 (ii) 如最終母實體轄區沒有國別規定——便
會按照國別標準文件 (第 58B(2)條所界
定者 )申報的款額；

 (b) 在本分部中提述已呈交合資格國別報告，須理
解為提述已擬備載有下述數據的合資格財務報
表：第 (2)(b)款所述的本會申報的數據；及

 (c) 在本分部中提述合資格國別報告，須理解為提
述 (b)段所提述的合資格財務報表。

 3. 合資格財務報表的涵義
 (1) 在本分部中——

合資格財務報表 (qualified financial statements)就某跨國
企業集團而言，指——

 (a) 用以擬備該跨國企業集團的最終母實體的綜合
財務報表的帳目 (報表組合 )；

 (b) 該跨國企業集團的每個成員實體的符合以下描
述的獨立財務報表——

 (i) 該等報表是按照可接受的財務會計準則
或獲認可財務會計準則擬備的；及

 (ii) 該等報表所載資料，是基於該會計準則
備存且是可靠的；
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 (c) in the case of a constituent entity of the MNE 
group that is not included in the MNE group’s 
consolidated financial statements on a line-by-
line basis solely due to size or materiality 
grounds—the financial accounts of  the 
constituent entity that are used for preparation 
of the MNE group’s country-by-country report; 
or

 (d) in the case of a constituent entity of the MNE 
group that is a permanent establishment having 
neither separate financial accounts described in 
paragraph (a), nor separate financial statements 
described in paragraph (b)—the separate 
financial statements prepared by the main entity 
of the permanent establishment for financial 
reporting, regulatory, tax reporting or internal 
management control purposes.

 (2) However, a constituent entity’s reporting package, or 
any separate financial statements described in 
paragraph (b) of the definition of qualified financial 
statements in subsection (1), incorporating the 
purchase price accounting adjustment allocated by 
the MNE group, are not qualified financial 
statements, unless the consistent reporting condition 
is met, and the goodwill impairment adjustment is 
made.

 (3) The consistent reporting condition is met where the 
qualified CbC report was based on the constituent 
entity’s reporting package, or separate financial 
statements, incorporating the purchase price 
accounting adjustment if—

 (c) 如該跨國企業集團的成員實體僅因規模或重要
性而沒有按分項總計法方式納入該跨國企業集
團的綜合財務報表——用以擬備該跨國企業
集團的國別報告的該成員實體的財務帳目；或

 (d) 如該跨國企業集團的成員實體屬常設機構，而
該常設機構既沒有 (a)段描述的獨立財務帳目，
也沒有 (b)段描述的獨立財務報表——該常設
機構的主實體為財務匯報、規管、稅務報告或
內部管理控制而擬備的獨立財務報表。

 (2) 然而，凡某成員實體的報表組合或任何第 (1)款中
合資格財務報表的定義 (b)段描述的獨立財務報表，
已納入有關跨國企業集團所分配的買價會計調整，
則除非一致申報條件獲符合，以及商譽減值調整已
經作出，否則該報表組合或獨立財務報表，不屬合
資格財務報表。

 (3) 凡合資格國別報告所依據的有關成員實體的報表組
合或獨立財務報表，已納入買價會計調整，則一致
申報條件，在以下情況下屬獲符合——
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 (a) the MNE group has not submitted a qualified 
CbC report, for a fiscal year beginning after  
31 December 2022, that was based on the 
constituent entity’s reporting package, or 
separate financial statements, without the 
purchase price accounting adjustment; or

 (b) the constituent entity was required by law or 
regulation to change its reporting package, or 
separate financial statements, to incorporate the 
purchase price accounting adjustment.

 (4) The goodwill impairment adjustment is made if  any 
reduction to the constituent entity’s income 
attributable to an impairment of goodwill related to 
transactions entered into after 30 November 2021 is 
added back to the MNE group’s profit or loss before 
income tax for the jurisdiction for the fiscal year—

 (a) for applying the routine profit test under section 
8 of this Part; and

 (b) for applying the simplified ETR test under 
section 7 of this Part, but only if  the financial 
accounts do not also have a reversal of deferred 
tax liability, or recognition or increase of 
deferred tax asset, in respect of the impairment 
of goodwill.

Subdivision 2—Application to Constituent Entities

 4. Transitional CbCR safe harbour

Subject to sections 9, 10, 11, 12 and 13 of this Part, an 
MNE group’s jurisdictional top-up tax under the GloBE 
rules for a jurisdiction for a fiscal year in the transition 
period, for constituent entities located in the jurisdiction, 
is taken to be zero if—

 (a) 有關跨國企業集團尚未就 2022年 12月 31日
後開始的財政年度，呈交符合以下描述的合資
格國別報告：該報告依據有關成員實體的沒有
買價會計調整的報表組合或獨立財務報表；或

 (b) 法律或規例曾規定有關成員實體更改其報表組
合或獨立財務報表，以納入買價會計調整。

 (4) 商譽減值調整，在以下情況下屬已經作出：凡有關
成員實體有任何收入扣除，可歸因於在 2021年 
11月 30日後訂立的交易的相關商譽減值，該等扣
除均已為以下目的，加回至就有關財政年度的有關
跨國企業集團並就有關司法管轄區而言的扣除入息
稅前利潤或虧損——

 (a) 應用本部第 8條所指的例行利潤測試；及
 (b) 應用本部第 7條所指的簡化有效稅率測試 (但

前提是有關財務帳目就該商譽減值沒有逆轉遞
延稅項負債，亦沒有確認或增加遞延稅項資
產 )。

第 2次分部——對成員實體的適用

 4. 過渡性國別報告安全港
除本部第 9、10、11、12及 13條另有規定外，在以下
情況下，某跨國企業集團在《全球反侵蝕稅基規則》下，
就某司法管轄區並就過渡期內某財政年度的轄區補足稅，
就位處該司法管轄區的成員實體而言，須視為零——
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 (a) either—

 (i) a qualified CbC report for the MNE group 
has been filed for the jurisdiction for the 
fiscal year; or

 (ii) if  the MNE group is not required to file a 
country-by-country report, the filing 
constituent entity—

 (A) has filed a GloBE information return 
for the MNE group for the fiscal year, 
and has completed section 2.2.1.3(a) 
of the return for the jurisdiction for 
the fiscal year; and

 (B) for the purposes of sub-subparagraph 
(A), has used the data from qualified 
financial statements that would have 
been reported as total revenue, and 
profit or loss before income tax, in a 
qualified CbC report had the MNE 
group been required to file a country-
by-country report;

 (b) the filing constituent entity has made an election 
under section 5 of this Part for the jurisdiction 
and the fiscal year;

 (c) the MNE group meets one of the following tests 
for the jurisdiction for the fiscal year—

 (i) the de minimis test under section 6 of this 
Part;

 (ii) the simplified ETR test under section 7 of 
this Part;

 (iii) the routine profits test under section 8 of 
this Part; and

 (a) 有以下其中一個情況——
 (i) 該跨國企業集團的合資格國別報告，已

就該司法管轄區並就該財政年度提交；
或

 (ii) 如該跨國企業集團無須提交國別報告——
 (A) 交表成員實體已提交關於該跨國企

業集團的該財政年度的全球反侵蝕
稅基資料報表，並已就該司法管轄
區並就該財政年度，填寫該報表第
2.2.1.3(a)項；及

 (B) 為施行 (A)分節——交表成員實體
已使用合資格財務報表中的符合以
下描述的數據：假若該跨國企業集
團須提交國別報告的話，該等數據
便會在合資格國別報告內申報為總
收入及扣除入息稅前利潤或虧損；

 (b) 交表成員實體已根據本部第 5條，就該司法管
轄區並就該財政年度，作出選擇；

 (c) 該跨國企業集團就該司法管轄區並就該財政年
度，符合以下其中一項測試——

 (i) 本部第 6條所指的最低額測試；
 (ii) 本部第 7條所指的簡化有效稅率測試；
 (iii) 本部第 8條所指的例行利潤測試；及
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 (d) all of the data used to perform the computations 
under sections 6, 7 and 8 of this Part for all of 
the constituent entities of the MNE group that 
are located in the jurisdiction for the particular 
fiscal year (other than any non-material 
constituent entities (as defined by section 35 of 
this Schedule) or permanent establishments) 
comes from either of the following only—

 (i) qualified financial statements described in 
paragraph (a) of the definition of qualified 
financial statements in section 3(1) of this 
Part;

 (ii) qualified financial statements described in 
paragraph (b) of that definition.

 5. Election for transitional CbCR safe harbour

 (1) A filing constituent entity of an MNE group may 
make an election for transitional CbCR safe harbour 
for the MNE group for a jurisdiction for a fiscal 
year.

 (2) An election under subsection (1) is an annual 
election.

 (3) A filing constituent entity may not make an election 
for transitional CbCR safe harbour for a jurisdiction 
for a fiscal year if  it has made an election for 
transitional UTPR safe harbour, under section 18 of 
this Part, for the jurisdiction for the fiscal year.

 6. De minimis test

 (1) An MNE group meets the de minimis test for a 
jurisdiction for a fiscal year if—

 (d) 凡就該跨國企業集團所有位處該司法管轄區的
成員實體 (非重大成員實體 (本附表第 35條所
界定者 )或常設機構除外 )，並就有關特定財
政年度，進行本部第 6、7及 8條所指的計算，
一切用以進行該項計算的數據，只來自以下其
中一項——

 (i) 本部第 3(1)條中合資格財務報表的定義 
(a)段描述的合資格財務報表；

 (ii) 該定義 (b)段描述的合資格財務報表。

 5. 關於過渡性國別報告安全港的選擇
 (1) 某跨國企業集團的交表成員實體，可就某司法管轄

區並就某財政年度，為該跨國企業集團，作出關於
過渡性國別報告安全港的選擇。

 (2) 根據第 (1)款作出的選擇，屬年度選擇。
 (3) 如某交表成員實體已根據本部第 18條，就某司法

管轄區並就某財政年度，作出關於過渡性低稅利潤
規則安全港的選擇，則該交表成員實體不得就該司
法管轄區並就該財政年度，作出關於過渡性國別報
告安全港的選擇。

 6. 最低額測試
 (1) 在以下情況下，某跨國企業集團即就某司法管轄區

並就某財政年度，符合最低額測試——
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 (a) the MNE group’s total revenue for the 
jurisdiction for the fiscal year is less than EUR 
10 million; and

 (b) the MNE group’s profit or loss before income 
tax for the jurisdiction for the fiscal year is less 
than EUR 1 million.

 (2) For the purposes of subsection (1)(a), if  a constituent 
entity of the MNE group is held for sale and its 
revenue are not already included in the total revenue, 
the revenue of the entity must be added back to the 
total revenue.

 7. Simplified ETR test

 (1) An MNE group meets the simplified ETR test for a 
jurisdiction for a fiscal year if  the MNE group’s 
simplified ETR for the jurisdiction for the fiscal year 
is equal to or greater than—

 (a) if  the fiscal year starts in the 2025 calendar 
year—16%; or

 (b) if  the fiscal year starts in the 2026 calendar 
year—17%.

 (2) In this section—

simplified ETR (簡化有效稅率), for a jurisdiction for a 
fiscal year, is the amount equal to—

A/B x 100%

where: A  means the MNE group’s simplified 
covered taxes for the jurisdiction for the 
fiscal year;

  B  means the MNE group’s profit or loss 
before income tax for the jurisdiction for 
the fiscal year.

 (a) 該跨國企業集團就該司法管轄區並就該財政年
度的總收入，少於 1,000萬歐元；及

 (b) 該跨國企業集團就該司法管轄區並就該財政年
度的扣除入息稅前利潤或虧損，少於 100萬歐
元。

 (2) 為施行第 (1)(a)款，如有關跨國企業集團的某成員
實體是為出售而被持有，而該實體的收入尚未計入
有關總收入，則該實體的收入須加回至該總收入。

 7. 簡化有效稅率測試
 (1) 如某跨國企業集團就某司法管轄區並就某財政年度

的簡化有效稅率，相等於或大於——
 (a) 如該財政年度在 2025公曆年開始——16%；

或
 (b) 如該財政年度在 2026公曆年開始——17%，

則該跨國企業集團即就該司法管轄區並就該財政年
度，符合簡化有效稅率測試。

 (2) 在本條中——
簡化有效稅率 (simplified ETR)就某司法管轄區並就某

財政年度而言，相等於按以下公式計算所得的款
額——

A/B x 100%

公式中： A 指有關跨國企業集團就該司法管轄區
並就該財政年度的簡化涵蓋稅；

B 指有關跨國企業集團就該司法管轄區
並就該財政年度的扣除入息稅前利潤
或虧損。
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 (3) In this section—

simplified covered taxes (簡化涵蓋稅), in relation to an 
MNE group for a jurisdiction for a fiscal year, means 
the income tax expense for the jurisdiction for the 
fiscal year as reported in its qualified financial 
statements for the fiscal year, excluding—

 (a) any tax that is not a covered tax because of 
Article 4.2.2 of the GloBE rules; and

 (b) uncertain tax positions reported in the MNE 
group’s qualified financial statements.

 8. Routine profits test

 (1) An MNE group meets the routine profits test for a 
jurisdiction for a fiscal year if  the MNE group’s 
profit or loss before income tax for the jurisdiction 
for the fiscal year is equal to or less than the MNE 
group’s substance-based income exclusion amount 
for the jurisdiction for the fiscal year computed in 
accordance with the GloBE rules, as read with 
subsections (2) and (3).

 (2) In computing the substance-based income exclusion 
amount of an MNE group, the payroll costs and 
tangible assets of a constituent entity of the MNE 
group may only be taken into account if  the 
constituent entity—

 (a) is recorded as a resident of the jurisdiction in 
the qualified CbC report of the MNE group; 
and

 (b) is located in the jurisdiction under Article 10.3 
of the GloBE rules.

 (3) 在本條中——
簡化涵蓋稅 (simplified covered taxes)就某財政年度的某

跨國企業集團並就某司法管轄區而言，指該司法管
轄區的該財政年度的入息稅開支 (屬該集團在該財
政年度的合資格財務報表所申報者 )，但不包括——

 (a) 任何因《全球反侵蝕稅基規則》第 4.2.2條而不
屬涵蓋稅的稅項；及

 (b) 該跨國企業集團的合資格財務報表所申報的不
確定稅務狀況。

 8. 例行利潤測試
 (1) 如某跨國企業集團就某司法管轄區並就某財政年度

而言的扣除入息稅前利潤或虧損，相等於或少於該
跨國企業集團就該司法管轄區並就該財政年度而言
的實質收入豁除額 (按照與第 (2)及 (3)款一併理解
的《全球反侵蝕稅基規則》計算者 )，則該跨國企業
集團即就該司法管轄區並就該財政年度，符合例行
利潤測試。

 (2) 在計算某跨國企業集團的實質收入豁除額時，該集
團的成員實體的薪金成本及有形資產，只可在以下
情況下計入——

 (a) 該成員實體在該集團的合資格國別報告內被記
錄為有關司法管轄區的居民；及

 (b) 該成員實體根據《全球反侵蝕稅基規則》第
10.3條，是位處該司法管轄區的。
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 (3) To avoid doubt, in computing the substance-based 
income exclusion amount of an MNE group, the 
transitional relief  for the substance-based income 
exclusion amount provided in Article 9.2 of the 
GloBE rules applies.

 (4) For the purposes of subsection (1), an MNE group is 
taken to have met the routine profits test for a 
jurisdiction for a fiscal year if  the MNE group’s 
profit or loss before income tax for the jurisdiction 
for the fiscal year is zero or less than zero.

 9. Special rule for UPE jurisdiction if UPE is flow-through 
entity

 (1) Subject to subsection (2), section 4 of this Part 
(transitional CbCR safe harbour) does not apply in 
relation to an FT-UPE group for the FT-UPE 
jurisdiction.

 (2) If, for a fiscal year, all ownership interests in the 
FT-UPE of an FT-UPE group are held by qualified 
holders—

 (a) section 4 of this Part applies in relation to the 
group for the FT-UPE jurisdiction for the fiscal 
year; but

 (b) in computing for the purposes of section 4 of 
this Part the group’s profit or loss before income 
tax (and any associated tax) for the FT-UPE 
jurisdiction for the fiscal year, an amount to the 
extent to which it is attributable to, or 
distributed as a result of, an ownership interest 
in the FT-UPE held by a qualified holder is to 
be excluded.

 (3) For the purposes of this section—

 (3) 為免生疑問，《全球反侵蝕稅基規則》第 9.2條訂定
的實質收入豁除額的過渡寬免，在計算某跨國企業
集團的實質收入豁除額時適用。

 (4) 為施行第 (1)款，如某跨國企業集團就某司法管轄
區並就某財政年度而言的扣除入息稅前利潤或虧損
等於或少於零，則該跨國企業集團須視為已就該司
法管轄區並就該財政年度，符合例行利潤測試。

 9. 關於最終母實體轄區的特別規則 (最終母實體是穿透實
體的情況 )

 (1) 除第 (2)款另有規定外，本部第 4條 (過渡性國別
報告安全港 )就穿透最終母實體集團並就穿透最終
母實體轄區而言，並不適用。

 (2) 如就某財政年度而言，某穿透最終母實體集團的穿
透最終母實體的全部擁有權權益均由合資格持有人
持有，則——

 (a) 本部第 4條就該財政年度的該集團並就該穿透
最終母實體轄區而適用；但

 (b) 在為施行本部第 4條而計算該集團就穿透最終
母實體轄區並就該財政年度而言的扣除入息稅
前利潤或虧損 (及任何相聯稅項 )時，須將屬
以下範圍內的款額豁除：該款額可歸因於某合
資格持有人持有該穿透最終母實體的擁有權權
益，或該款額因上述擁有權權益而獲分派。

 (3) 就本條而言——
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 (a) an MNE group is an FT-UPE group if  the UPE 
of the group is a flow-through entity;

 (b) the UPE of an FT-UPE group, and the 
jurisdiction in which the entity is located, are 
FT-UPE and FT-UPE jurisdiction respectively; 
and

 (c) a qualified holder means a holder described in 
Article 7.1.1(a), (b) or (c) of the GloBE rules.

 10. Special rules for UPE jurisdiction subject to deductible 
dividend regime

 (1) This section applies, subject to section 9 of this Part, 
in relation to a DD-UPE group if  the DD-UPE is 
also a flow-through entity.

 (2) Section 4 of this Part (transitional CbCR safe 
harbour) applies, in relation to a DD-UPE group for 
the DD-UPE jurisdiction for a fiscal year.

 (3) However, in computing for the purposes of section 4 
of this Part the DD-UPE group’s profit or loss before 
income tax (and any associated tax) for the DD-UPE 
jurisdiction for the fiscal year, an amount to the 
extent to which it is attributable to, or distributed as 
a result of, an ownership interest in the DD-UPE 
held by a recipient described in Article 7.2.1(a), (b) 
or (c) of the GloBE rules is to be excluded.

 (4) For the purposes of this section—

 (a) an MNE group is a DD-UPE group if  the UPE 
of the group is located in a jurisdiction where it 
is subject to a deductible dividend regime; and

 (a) 如某跨國企業集團的最終母實體是穿透實體，
該集團即屬穿透最終母實體集團；

 (b) 某穿透最終母實體集團的最終母實體及其所位
處的司法管轄區，分別是穿透最終母實體及穿
透最終母實體轄區；及

 (c) 合資格持有人指《全球反侵蝕稅基規則》第
7.1.1(a)、(b)或 (c)條描述的持有人。

 10. 關於受可扣除股息制度規限的最終母實體轄區的特別規
則

 (1) 除本部第 9條另有規定外，如可扣股息最終母實體
是穿透實體，則本條就可扣股息最終母實體集團而
適用。

 (2) 本部第 4條 (過渡性國別報告安全港 )就某財政年
度的可扣股息最終母實體集團並就可扣股息最終母
實體轄區而適用。

 (3) 然而，在為施行本部第 4條而計算有關可扣股息最
終母實體集團就有關可扣股息最終母實體轄區並就
有關財政年度而言的扣除入息稅前利潤或虧損 (及
任何相聯稅項 )時，須將屬以下範圍內的款額豁除：
該款額可歸因於《全球反侵蝕稅基規則》第 7.2.1(a)、
(b)或 (c)條描述的收取股息者持有可扣股息最終母
實體的擁有權權益，或該款額因上述擁有權權益而
獲分派。

 (4) 就本條而言——
 (a) 如某跨國企業集團的最終母實體位處某司法管

轄區並在該司法管轄區受可扣除股息制度規
限，該集團即屬可扣股息最終母實體集團；及
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 (b) the UPE of a DD-UPE group, and the 
jurisdiction in which the entity is located, are 
DD-UPE and DD-UPE jurisdiction respectively.

 11. Special rules for investment-related entities and their 
constituent entity-owners

 (1) Unless subsection (3) applies to an MNE group for a 
fiscal year for a jurisdiction in which an investment-
related entity of the group is located (investment-
related entity jurisdiction)—

 (a) the investment-related entity’s top-up tax 
amount for the fiscal year is to be computed 
separately under Articles 7.4, 7.5 and 7.6 of the 
GloBE rules, without regard to section 4 of this 
Part; and

 (b) in computing for the purposes of section 4 of 
this Part the MNE group’s profit or loss before 
income tax (and any associated taxes) for the 
investment-related entity jurisdiction for the 
fiscal year, an amount to the extent to which it 
is attributable to the investment-related entity is 
to be excluded.

 (2) Subsection (3) applies to an MNE group for an 
investment-related entity jurisdiction for a fiscal year 
if—

 (a) all constituent entities of the MNE group that 
hold direct ownership interests in the 
investment-related entity (direct constituent 
entity-owners) are located in the investment-
related entity jurisdiction (common jurisdiction); 
and

 (b) 某可扣股息最終母實體集團的最終母實體及其
所位處的司法管轄區，分別是可扣股息最終母
實體及可扣股息最終母實體轄區。

 11. 關於投資相關實體及其成員實體暨擁有人的特別規則
 (1) 除非第 (3)款就某財政年度的某跨國企業集團並就

該集團的投資相關實體所位處的司法管轄區 (投資
相關實體轄區 )而適用於該集團，否則——

 (a) 該投資相關實體在該財政年度的補足稅額，須
根據《全球反侵蝕稅基規則》第 7.4、7.5 及 
7.6條獨立計算，而無須顧及本部第 4條；及

 (b) 在為施行本部第 4條而計算該跨國企業集團就
該投資相關實體轄區並就該財政年度而言的扣
除入息稅前利潤或虧損 (及任何相聯稅項 )時，
須將屬以下範圍內的款額豁除：該款額可歸因
於該投資相關實體。

 (2) 在以下情況下，第 (3)款就某財政年度並就某投資
相關實體轄區，適用於某跨國企業集團——

 (a) 該跨國企業集團的某些成員實體直接持有有關
投資相關實體的擁有權權益 (直接成員實體暨
擁有人 )，而所有此等成員實體均位處該投資
相關實體轄區 (共同轄區 )；及



 
第 16條

 
Clause 16

Inland Revenue (Amendment) (Minimum Tax for Multinational Enterprise Groups) 
Bill 2024

《2024年稅務 (修訂 ) (跨國企業集團的最低稅 )條例草案》

C4640 C4641

 (b) no election has been made under Article 7.5 or 
7.6 of the GloBE rules for the investment-
related entity for the fiscal year.

 (3) For the purposes of section 4 of this Part—

 (a) the profit or loss before income tax and total 
revenue of the investment-related entity (and 
any associated taxes) are to be reflected only in 
the common jurisdiction in proportion to its 
direct constituent entity-owners’ ownership 
interest in the investment-related entity; and

 (b) if  a portion of the ownership interest in the 
investment-related entity is held by owners that 
are not members of the MNE group, the profit 
or loss before income tax attributable to such 
owners is to be excluded.

 (4) For the purposes of this section, a constituent entity 
of an MNE group is to be regarded as being located 
in the jurisdiction where it is resident for the 
purposes of the MNE group’s qualified CbC report.

 12. Special rule for net unrealised fair value loss

 (1) For the purposes of section 4 of this Part, in 
computing an MNE group’s profit or loss before 
income tax for a jurisdiction for a fiscal year, the 
MNE group’s net unrealised fair value loss for the 
jurisdiction for the fiscal year is to be disregarded if  
that net unrealised fair value loss exceeds EUR 50 
million.

 (2) In subsection (1), a reference to a net unrealised fair 
value loss for a jurisdiction for a fiscal year, in 
relation to an MNE group, means the sum of all 
losses, as reduced by any gains, that—

 (b) 沒有任何選擇根據《全球反侵蝕稅基規則》第 7.5
或 7.6條就該投資相關實體並就該財政年度作
出。

 (3) 為施行本部第 4條——
 (a) 有關投資相關實體的扣除入息稅前利潤或虧損

及總收入 (及任何相聯稅項 )，須只在共同轄
區，按該投資相關實體的直接成員實體暨擁有
人在該實體的擁有權權益的比例反映；及

 (b) 如該投資相關實體的某部分擁有權權益，是由
不屬有關跨國企業集團的成員的擁有人持有
的，則須將可歸因於該等擁有人的扣除入息稅
前利潤或虧損豁除。

 (4) 為施行本條，凡某跨國企業集團的成員實體，就該
集團的合資格國別報告而言屬某司法管轄區的居
民，則該成員實體須視作位處該司法管轄區。

 12. 關於未變現公平價值淨虧損的特別規則
 (1) 在為施行本部第 4條而計算某跨國企業集團就某司

法管轄區並就某財政年度而言的扣除入息稅前利潤
或虧損時，如該跨國企業集團就該司法管轄區並就
該財政年度而言的未變現公平價值淨虧損超過 
5,000萬歐元，則不須理會該未變現公平價值淨虧損。

 (2) 在第 (1)款中，就某跨國企業集團而言，提述就某
司法管轄區並就某財政年度而言的未變現公平價值
淨虧損，指所有符合以下描述的虧損在扣除任何收
益後的總和——
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 (a) arise from changes in fair value of ownership 
interest (except for portfolio shareholdings); and

 (b) are included in the MNE group’s profit or loss 
before income tax for the jurisdiction for the 
fiscal year as reported in its qualified CbC 
report.

 13. Special rules for hybrid arbitrage arrangements

 (1) This section provides for the treatment of the 
following (each a hybrid arbitrage arrangement)—

 (a) a deduction/non-inclusion arrangement;

 (b) a duplicate loss arrangement;

 (c) a duplicate tax recognition arrangement.

 (2) For the purpose of applying sections 6, 7 and 8 of 
this Part to an MNE group for a jurisdiction for a 
fiscal year—

 (a) the profit or loss before income tax of the MNE 
group for the jurisdiction for the fiscal year is to 
exclude any expense or loss as a result of—

 (i) a deduction/non-inclusion arrangement; or

 (ii) a duplicate loss arrangement; and

 (b) the simplified covered taxes of a constituent 
entity of the MNE group that is located in the 
jurisdiction for the fiscal year are to exclude any 
income tax expense arising as a result of a 
duplicate tax recognition arrangement.

 (3) An adjustment under subsection (2)(a) does not need 
to be made with respect to the expense or loss in the 
financial statements of one of the constituent entities 
if—

 (a) 該等虧損因擁有權權益 (投資組合股權除外 )
的公平價值變動而產生；及

 (b) 該等虧損已獲納入該集團就該司法管轄區並就
該財政年度而言的扣除入息稅前利潤或虧損 (屬
該集團的合資格國別報告所申報者 )。

 13. 關於混合套戥安排的特別規則
 (1) 本條訂定以下安排 (每項安排均稱為混合套戥安排 )

的處理——
 (a) 扣除 /不計入安排；
 (b) 重複虧損安排；
 (c) 重複稅項確認安排。

 (2) 為將本部第 6、7及 8條就某司法管轄區並就某財
政年度應用於某跨國企業集團——

 (a) 該跨國企業集團就該司法管轄區並就該財政年
度而言的扣除入息稅前利潤或虧損，須將以下
安排所導致的任何開支或虧損豁除——

 (i) 扣除 /不計入安排；或
 (ii) 重複虧損安排；及

 (b) 該跨國企業集團位處該司法管轄區的成員實體
就該財政年度而言的簡化涵蓋稅，須將重複稅
項確認安排所導致的任何入息稅開支豁除。

 (3) 如有以下情況，則無須在上述其中一個成員實體的
財務報表中，就有關開支或虧損作出第 (2)(a)款所
指的調整——
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 (a) the duplicate loss arrangement is such 
arrangement because of paragraph (a) of the 
definition of duplicate loss arrangement in 
subsection (6); and

 (b) all constituent entities including the relevant 
expense or loss in their financial statements are 
located in the same jurisdiction.

 (4) In this section—

 (a) deduction/non-inclusion arrangement (扣除/不計
入安排) means an arrangement entered into 
after 15 December 2022 under which one 
constituent entity of an MNE group directly or 
indirectly provides credit to, or otherwise makes 
an investment in, another constituent entity of 
the MNE group that results in an expense or 
loss in the financial statements of any 
constituent entity of the MNE group to the 
extent that—

 (i) there is no commensurate increase in the 
revenue or gain in the financial statements 
of the constituent entity counterparty; or

 (ii) the constituent entity counterparty is not 
reasonably expected over the life of the 
arrangement to have a commensurate 
increase in its taxable income; but

 (b) an arrangement is not a deduction/non-inclusion 
arrangement to the extent that the expenses or 
loss results from the arrangement solely with 
respect to additional tier one capital.

 (5) For the purposes of subsection (4), a constituent 
entity is not to be regarded to have a commensurate 
increase in its taxable income to the extent that—

 (a) 有關重複虧損安排因為符合第 (6)款中重複虧
損安排的定義 (a)段的描述而屬重複虧損安排；
及

 (b) 所有已將有關開支或虧損計入財務報表的成員
實體，均位處同一司法管轄區。

 (4) 在本條中——
 (a) 扣除 / 不計入安排 (deduction/non-inclusion 

arrangement)指符合以下描述的安排：該安排
在 2022年 12月 15日後訂立，而根據該安排，
某跨國企業集團的一個成員實體直接或間接向
該集團的另一成員實體提供信貸，或直接或間
接以其他方式投資於該集團的另一成員實體，
導致該集團的任何成員實體的財務報表產生一
項開支或虧損，但以下述範圍為限——

 (i) 在有關成員實體對手方的財務報表內，
收入或收益並無相稱地增加；或

 (ii) 在該安排的有效期內，按理預期有關成
員實體對手方的應課稅收入，不會相稱
地增加；但

 (b) 某項安排在以下範圍內，不屬扣除 /不計入安
排：該項安排所導致純粹關乎額外一級資本的
開支或虧損。

 (5) 為施行第 (4)款，在以下範圍內，某成員實體的應
課稅收入，不得視為已相稱地增加——
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 (a) the amount included in taxable income is offset 
by a tax attribute (such as a loss carryforward 
or an unused interest carryforward) and, with 
respect to the tax attribute, a valuation 
adjustment or accounting recognition 
adjustment—

 (i) has been made; or

 (ii) would have been made, had the adjustment 
determination been made without regard 
to the ability of a constituent entity to use 
the tax attribute,

with respect to any hybrid arbitrage 
arrangement entered into after 15 December 
2022; or

 (b) the payment that gives rise to the expense or 
loss—

 (i) also gives rise to a taxable deduction  
or loss of a constituent entity that is 
located in the same jurisdiction as  
the constituent entity counterparty 
(counterparty jurisdiction); but

 (ii) is not included as an expense or loss in 
determining the profit or loss before 
income tax for the counterparty 
jurisdiction (including as a result of being 
an expense or loss in the financial 
statements of a flow-through entity that is 
owned by a constituent entity in the 
counterparty jurisdiction).

 (6) In this section—

 (a) 應課稅收入所計入的款額，已由某項稅收屬性
(例如某項虧損結轉或某項未使用的利息結轉 )
抵銷，而且就該稅收屬性而言——

 (i) 估價調整或會計確認調整已就任何在
2022年 12月 15日後訂立的混合套戥安
排作出；或

 (ii) 假若有關調整是在沒有顧及某成員實體
使用該稅收屬性的能力的情況下釐定，
估價調整或會計確認調整便會就任何上
述安排作出；或

 (b) 產生有關開支或虧損的付款——
 (i) 亦導致與有關成員實體對手方同處一個

司法管轄區 (對手方轄區 )的成員實體，
產生一項應課稅的扣除或虧損；但

 (ii) 沒有在釐定該對手方轄區的扣除入息稅
前利潤或虧損時作為開支或虧損計入 (包
括因為作為該對手方轄區的成員實體所
擁有的穿透實體的財務報表中的開支或
虧損 )。

 (6) 在本條中——
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duplicate loss arrangement (重複虧損安排) means an 
arrangement entered into after 15 December 2022 
that results in an expense or loss being included in 
the financial statements of a constituent entity of an 
MNE group—

 (a) subject to subsection (7)(a), to the extent that 
the expense or loss is also being included as an 
expense or loss in the financial statements of 
another constituent entity of the MNE group; 
or

 (b) subject to subsection (7)(b), to the extent that 
the arrangement also gives rise to a duplicate 
amount that is deductible for determining the 
taxable income of another constituent entity of 
the MNE group in another jurisdiction.

 (7) However, an arrangement is not to be regarded as a 
duplicate loss arrangement under subsection (6) to 
the extent that—

 (a) in the case of paragraph (a) of the definition  
of  duplicate loss arrangement in that 
subsection—the amount of the relevant expense 
or loss is offset against the revenue that is 
included in the financial statements of both 
constituent entities; or

 (b) in the case of paragraph (b) of the definition  
of  duplicate loss arrangement in that 
subsection—the amount of the relevant expense 
or loss is offset against the revenue or income 
that is included in both—

 (i) the financial statements of the constituent 
entity including the relevant expense or 
loss in the financial statements; and

重複虧損安排 (duplicate loss arrangement)指在 2022年
12月 15日後訂立的安排，而該安排導致某跨國企
業集團的成員實體的財務報表計入某項開支或虧
損，且——

 (a) 在第 (7)(a)款的規限下，以下述範圍為限：該
開支或虧損亦作為開支或虧損而計入該跨國企
業集團的另一成員實體的財務報表；或

 (b) 在第 (7)(b)款的規限下，以下述範圍為限：該
安排亦產生一個重複款額，而該款額可為釐定
該跨國企業集團位處另一司法管轄區的另一成
員實體的應課稅收入而扣除。

 (7) 然而，在以下範圍內，某項安排不得視為第 (6)款
所指的重複虧損安排——

 (a) 如屬該款中重複虧損安排的定義 (a)段的情
況——有關開支或虧損的款額，已與上述兩個
成員實體的財務報表所計入的收入互相抵銷；
或

 (b) 如屬該款中重複虧損安排的定義 (b)段的情
況——有關開支或虧損的款額，已與以下兩者
所計入的收入互相抵銷——

 (i) 成員實體的財務報表 (將有關開支或虧損
計入者 )；及
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 (ii) the taxable income of the constituent 
entity claiming the deduction for the 
relevant expense or loss.

 (8) In this section—

duplicate tax recognition arrangement (重複稅項確認安排) 
means an arrangement entered into after 15 
December 2022 that results in each of 2 or more 
constituent entities of an MNE group including all 
(or any portion of) the same income tax expense in 
its adjusted covered taxes or in applying the 
simplified ETR test under section 7 of this Part, but 
excludes an arrangement—

 (a) that also results in the income subject to tax 
being included in the relevant financial 
statements of each such constituent entity; or

 (b) that would, in the absence of this paragraph, be 
a duplicate tax recognition arrangement solely 
because, in computing the simplified ETR of a 
constituent entity of the MNE group (first 
constituent entity), no adjustments are required 
for income tax expenses that would otherwise be 
allocated to another constituent entity of the 
MNE group in determining the first constituent 
entity’s adjusted covered taxes.

 (9) For the purposes of this section—

 (a) a reference to a constituent entity of an MNE 
group includes—

 (i) any entity treated as a constituent entity of 
the group under the GloBE rules, such as a 
joint venture of the group; and

 (ii) 下述成員實體的應課稅收入：就有關開
支或虧損而申索扣除額者。

 (8) 在本條中——
重複稅項確認安排 (duplicate tax recognition 

arrangement)指在 2022年 12月 15日後訂立的安排，
而該安排導致某跨國企業集團的兩個或多於兩個成
員實體各自將同一筆入息稅開支的全部或部分款
額，計入其經調整涵蓋稅，或計入本部第 7條所指
的簡化有效稅率測試的應用中，但不包括符合以下
描述的安排——

 (a) 該安排亦導致每個上述成員實體的有關財務報
表計入應課稅收入；或

 (b) 該安排在假若沒有本段的情況下，便會僅因無
須在計算該誇國企業集團的成員實體 (首述成
員實體 )的簡化有效稅率時就下述入息稅開支
作出調整而屬重複稅項確認安排：在釐定首述
成員實體的經調整涵蓋稅時會以其他方式分配
予該集團的另一成員實體的入息稅開支。

 (9) 就本條而言——
 (a) 凡提述某跨國企業集團的成員實體，即包

括——
 (i) 根據《全球反侵蝕稅基規則》被視為該集

團的成員實體的任何實體，例如該集團
的合資企業；及
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 (ii) any entity with its qualified financial 
statements taken into account for the 
purposes of section 6, 7 or 8 of this Part,

regardless of whether such entities are in the 
same jurisdiction;

 (b) a reference to financial statements of a 
constituent entity means the financial statements 
used to calculate that constituent entity’s GloBE 
income or the qualified financial statements 
taken into account for the purposes of section 6, 
7 or 8 of this Part;

 (c) a constituent entity is to be regarded as having 
entered into a hybrid arbitrage arrangement 
after 15 December 2022 if  after that date—

 (i) the arrangement is amended or transferred;

 (ii) the performance of any rights or 
obligations under the arrangement differs 
from the performance of such rights or 
obligations prior to 15 December 2022 
(including where payments are reduced or 
cease with the effect of increasing the 
balance of a liability); or

 (iii) there is a change in the accounting 
treatment with respect to the arrangement; 
and

 (d) an expense or loss is not to be regarded as being 
in the financial statement of a tax transparent 
entity to the extent that the expense or loss is 
included in the financial statements of its 
constituent entity-owners.

 (ii) 下述實體：該實體的合資格財務報表為
施行本部第 6、7或 8條而獲考慮，

而不論該等實體是否位處同一司法管轄區；
 (b) 提述某成員實體的財務報表，指用以計算該成

員實體的全球反侵蝕稅基收入的財務報表，或
為施行本部第 6、7或 8條而獲考慮的合資格
財務報表；

 (c) 如有以下情況，某成員實體即視為已在 2022
年 12月 15日之後訂立混合套戥安排——

 (i) 在該日期後，該安排被修訂或轉讓；
 (ii) 在該日期後履行該安排下的權利或義務，

與在 2022年 12月 15日前履行該等權利
或義務，並不相同 (包括減少或停止付款
而在致使某項負債餘額增加的情況下 )；
或

 (iii) 在該日期後，關乎該安排的會計處理有
所變更；及

 (d) 在以下範圍內，某項開支或虧損不得視作已計
入某稅務透明實體的財務報表：該開支或虧損
已計入其成員實體暨擁有人的財務報表。
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 14. Exclusions

 (1) The transitional CbCR safe harbour does not apply 
to a stateless constituent entity.

 (2) The transitional CbCR safe harbour does not apply 
to a multi-parented MNE group if  there is no single 
qualified CbC report that includes the information of 
the combined groups.

 (3) The transitional CbCR safe harbour does not apply 
to an MNE group for a jurisdiction for a fiscal year 
if  an election under Article 7.3.1 of the GloBE rules 
has been made by the filing constituent entity of the 
MNE group for the jurisdiction for the fiscal year.

 (4) The transitional CbCR safe harbour does not apply 
to an MNE group for a jurisdiction for a fiscal year 
if—

 (a) the filing constituent entity of the MNE group 
has not made an election to apply the 
transitional CbCR safe harbour in respect of 
the jurisdiction for a previous fiscal year; and

 (b) there was a constituent entity of the MNE 
group located in that jurisdiction in the previous 
fiscal year.

Subdivision 3—Application to Standalone JV and JV 
Group Member

 15. Application to standalone JV and JV group member

 (1) Subdivision 2 applies to a standalone JV of an MNE 
group in the same way as it applies to a constituent 
entity of an MNE group, subject to subsections (2) 
and (5).

 14. 豁除
 (1) 過渡性國別報告安全港，不適用於無國籍成員實體。
 (2) 過渡性國別報告安全港，在以下情況下，不適用於

多母實體跨國企業集團：沒有任何單一的合資格國
別報告，載有合組集團的資料。

 (3) 過渡性國別報告安全港，在以下情況下，就某司法
管轄區而言，不適用於某財政年度的某跨國企業集
團：該跨國企業集團的交表成員實體已根據《全球
反侵蝕稅基規則》第 7.3.1條，就該司法管轄區並就
該財政年度，作出選擇。

 (4) 過渡性國別報告安全港，在以下情況下，就某司法
管轄區而言，不適用於某財政年度的某跨國企業集
團——

 (a) 該跨國企業集團的交表成員實體尚未就某先前
財政年度作出選擇，就該司法管轄區應用過渡
性國別報告安全港；及

 (b) 在該先前財政年度內，該跨國企業集團有成員
實體位處該司法管轄區。

第 3次分部——對獨立合資企業及合資企業集團成員的
適用

 15. 對獨立合資企業及合資企業集團成員的適用
 (1) 在第 (2)及 (5)款的規限下，第 2次分部適用於跨國

企業集團的獨立合資企業，一如該次分部適用於跨
國企業集團的成員實體。
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 (2) For the purposes of subsection (1), tests under 
sections 6, 7 and 8 of this Part are to be applied to 
each standalone JV of an MNE group separately.

 (3) Subdivision 2 applies to a member of a JV group of 
an MNE group in the same way as it applies to 
constituent entities of an MNE group, subject to 
subsections (4) and (5).

 (4) For the purposes of subsection (3), tests under 
sections 6, 7 and 8 of this Part are to be applied to 
each JV group of an MNE group separately.

 (5) For the purposes of subsections (1) and (3)—

 (a) section 4 of this Part is to be read as if  its 
paragraph (a) were omitted; and

 (b) a reference to the MNE group’s qualified CbC 
report is a reference to the qualified financial 
statements of the standalone JV or the JV 
group concerned (as the case requires).

Division 3—Transitional UTPR Safe Harbour

 16. Interpretation of Division 3 of Part 3 of Schedule 60

In this Division—

corporate income tax rate (公司入息稅稅率), in relation to 
a jurisdiction, means the nominal rate of corporate 
income tax (including any sub-national corporate 
income taxes) generally imposed on income in the 
jurisdiction;

transition period fiscal year (過渡期財政年度) means a 
fiscal year not exceeding 12 months that begins on or 
before 31 December 2025 and ends before 31 
December 2026;

 (2) 為施行第 (1)款，本部第 6、7及 8條所指的測試，
須分別應用於跨國企業集團的每個獨立合資企業。

 (3) 在第 (4)及 (5)款的規限下，第 2次分部適用於跨國
企業集團的合資企業集團成員，一如該次分部適用
於跨國企業集團的成員實體。

 (4) 為施行第 (3)款，本部第 6、7及 8條所指的測試，
須分別應用於跨國企業集團的每個合資企業集團。

 (5) 為施行第 (1)及 (3)款——
 (a) 本部第 4條須理解為猶如其 (a)段被略去；及
 (b) 提述有關跨國企業集團的合資格國別報告，即

提述有關的獨立合資企業或合資企業集團 (視
情況所需而定 )的合資格財務報表。

第 3分部——過渡性低稅利潤規則安全港

 16. 附表 60第 3部第 3分部的釋義
就本分部而言——
公司入息稅稅率 (corporate income tax rate)就某司法管

轄區而言，指在該司法管轄區內，普遍對入息所施
加的公司入息稅 (包括任何次國家的公司入息稅 )
的名義稅率；

過渡性低稅利潤規則安全港 (transitional UTPR safe 
harbour)指按照本部第 17條，就某司法管轄區並
就某財政年度而對某跨國企業集團的處理；
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transitional UTPR safe harbour (過渡性低稅利潤規則安全
港) means the treatment of an MNE group for a 
jurisdiction for a fiscal year in accordance with 
section 17 of this Part.

 17. Transitional UTPR safe harbour for UPE jurisdiction

For a transition period fiscal year, an MNE group’s 
UTPR top-up tax amount calculated for the purposes of 
Article 2.5 of the GloBE rules for the UPE jurisdiction is 
taken to be zero if—

 (a) the jurisdiction has a corporate income tax rate 
that is equal to, or greater than, 20%; and

 (b) the filing constituent entity of the MNE group 
has made an election under section 18 of this 
Part for the jurisdiction for the fiscal year.

 18. Election for transitional UTPR safe harbour

 (1) A filing constituent entity of an MNE group may 
make an election for transitional UTPR safe harbour 
for the MNE group—

 (a) for a transition period fiscal year; and

 (b)  for a jurisdiction.

 (2) An election under subsection (1) is an annual 
election.

 (3) A filing constituent entity may not make an election 
for transitional UTPR safe harbour for a jurisdiction 
for a transition period fiscal year if  it has made an 
election for transitional CbCR safe harbour under 
section 5 of this Part for the jurisdiction for the fiscal 
year.

過渡期財政年度 (transition period fiscal year)指在 
2025年 12月 31日或之前開始並在 2026年 12月 
31日之前完結的不超過 12個月的財政年度。

 17. 關於最終母實體轄區的過渡性低稅利潤規則安全港
在以下情況下，就某過渡期財政年度而言，為施行《全
球反侵蝕稅基規則》第 2.5條而計算的某跨國企業集團
就最終母實體轄區的低稅利潤規則補足稅額，須視為
零——

 (a) 該轄區的公司入息稅稅率，相等於或大於
20%；及

 (b) 該跨國企業集團的交表成員實體，已根據本部
第 18條，就該轄區並就該財政年度，作出選
擇。

 18. 關於過渡性低稅利潤規則安全港的選擇
 (1) 某跨國企業集團的交表成員實體，可就——

 (a) 某過渡期財政年度；及
 (b) 某司法管轄區，

為該跨國企業集團，作出關於過渡性低稅利潤規則
安全港的選擇。

 (2) 根據第 (1)款作出的選擇，屬年度選擇。
 (3) 如某交表成員實體已根據本部第 5條，就某司法管

轄區並就某過渡期財政年度，作出關於過渡性國別
報告安全港的選擇，則該交表成員實體不得就該司
法管轄區並就該財政年度，作出關於過渡性低稅利
潤規則安全港的選擇。
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Division 4—QDMTT Safe Harbour

Subdivision 1—Preliminary

 19. Interpretation of Division 4 of Part 3 of Schedule 60

In this Division—

OECD peer review process (經合組織成員互評程序) means 
the review process developed, and undertaken, under 
the OECD/G20 Inclusive Framework on Base 
Erosion and Profit Shifting, in respect of the 
domestic minimum top-up tax of a jurisdiction;

QDMTT safe harbour (合資格當地最低補足稅安全港) 
means the treatment of an MNE group for a 
jurisdiction for a fiscal year in accordance with 
section 20 of this Part;

QDMTT safe harbour standards (合資格當地最低補足稅
安全港準則) means the standards referred to as 
“standards for a QDMTT safe harbour” set out in 
the document referred to in item 3 of Part 1 of 
Schedule 63.

Subdivision 2—Application to Constituent Entities

 20. QDMTT safe harbour

An MNE group’s jurisdictional top-up tax under the 
GloBE rules for a jurisdiction for a fiscal year, for 
constituent entities located in the jurisdiction, is taken to 
be zero if—

 (a) the MNE group is subject to a qualified 
domestic minimum top-up tax of the 
jurisdiction for the fiscal year;

第 4分部——合資格當地最低補足稅安全港

第 1次分部——導言

 19. 附表 60第 3部第 4分部的釋義
在本分部中——
合資格當地最低補足稅安全港 (QDMTT safe harbour)

指按照本部第 20條，就某司法管轄區並就某財政
年度而對某跨國企業集團的處理；

合資格當地最低補足稅安全港準則 (QDMTT safe 
harbour standards)指附表 63第 1部第 3項提述的
文件所載列的稱為 “合資格當地最低補足稅安全港
準則”的準則；

經合組織成員互評程序 (OECD peer review process)指根
據經合組織 /二十國集團關於侵蝕稅基和轉移利潤
的包容性框架，就某司法管轄區的當地最低補足稅
制定和進行的互評程序。

第 2次分部——對成員實體的適用

 20. 合資格當地最低補足稅安全港
在以下情況下，某跨國企業集團在《全球反侵蝕稅基規
則》下，就某司法管轄區並就某財政年度的轄區補足稅，
就位處該司法管轄區的成員實體而言，須視為零——

 (a) 該跨國企業集團須就該財政年度繳納該司法管
轄區的合資格當地最低補足稅；
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 (b) that jurisdiction is determined to have met the 
QDMTT safe harbour standards under an 
OECD peer review process for that fiscal year;

 (c) a filing constituent entity of the MNE group 
has made an election under section 21 of this 
Part for the jurisdiction for the fiscal year; and

 (d) none of the disqualifying conditions provided in 
section 22, 23 or 24 of this Part applies.

 21. Election for QDMTT safe harbour

 (1) A filing constituent entity of an MNE group may 
make an election for QDMTT safe harbour for the 
MNE group for a jurisdiction for a fiscal year.

 (2) An election under subsection (1) is an annual 
election.

 (3) This section applies subject to section 28 of this Part.

 22. Disqualifying conditions—jurisdiction where flow-through 
entity parent not subject to QDMTT

 (1) The QDMTT safe harbour does not apply to an 
MNE group’s jurisdictional top-up tax under the 
GloBE rules for a fiscal year, for constituent entities 
of the group located in the UPE jurisdiction, if—

 (a) the UPE of the group is a flow-through entity; 
and

 (b) the qualified domestic minimum top-up tax of 
the jurisdiction does not impose a charge in any 
circumstances on a UPE that is a flow-through 
entity.

 (b) 該司法管轄區被斷定已就該財政年度符合經合
組織成員互評程序下的合資格當地最低補足稅
安全港準則；

 (c) 該跨國企業集團的交表成員實體，已根據本部
第 21條，就該司法管轄區並就該財政年度，
作出選擇；及

 (d) 本部第 22、23或 24條訂定的喪失資格條件，
全不適用。

 21. 關於合資格當地最低補足稅安全港的選擇
 (1) 某跨國企業集團的交表成員實體，可就某司法管轄

區並就某財政年度，為該跨國企業集團，作出關於
合資格當地最低補足稅安全港的選擇。

 (2) 根據第 (1)款作出的選擇，屬年度選擇。
 (3) 本條在本部第 28條的規限下適用。

 22. 喪失資格條件——不對穿透母實體徵收合資格當地最低
補足稅的司法管轄區

 (1) 在以下情況下，合資格當地最低補足稅安全港，並
不適用於某跨國企業集團在《全球反侵蝕稅基規則》
下，就某財政年度並就該集團位處最終母實體轄區
的成員實體的轄區補足稅——

 (a) 該集團的最終母實體是穿透實體；及
 (b) 該轄區的合資格當地最低補足稅，在任何情況

下均沒有對屬穿透實體的最終母實體徵稅。
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 (2) The QDMTT safe harbour does not apply to an 
MNE group’s jurisdictional top-up tax under the 
GloBE rules for a fiscal year, for constituent entities 
of the group located in a jurisdiction in which an IIR 
applying entity of the group is located, if—

 (a) the IIR applying entity is a flow-through entity; 
and

 (b) the qualified domestic minimum top-up tax of 
the jurisdiction does not impose a charge in any 
circumstances on an IIR applying entity that is 
a flow-through entity.

 (3) In subsection (2)—

IIR applying entity (應用收入納入規則實體), in relation to 
an MNE group, means a parent entity of the group 
that is required under the GloBE rules to apply a 
qualified IIR to any constituent entity of the group.

 23. Disqualifying condition—jurisdiction adopting Article 9.3 of 
GloBE rules without limitation

The QDMTT safe harbour does not apply to an MNE 
group’s jurisdictional top-up tax under the GloBE rules 
for a fiscal year, for constituent entities of the group 
located in a jurisdiction, if—

 (a) a qualified domestic minimum top-up tax of the 
jurisdiction adopts a transitional exclusion that 
is consistent with Article 9.3 of the GloBE 
rules; and

 (b) that exclusion is not limited to the case where a 
qualified IIR does not apply in respect of the 
constituent entities located in the jurisdiction.

 (2) 凡某跨國企業集團的應用收入納入規則實體位處某
司法管轄區，在以下情況下，合資格當地最低補足
稅安全港，並不適用於該集團在《全球反侵蝕稅基
規則》下，就某財政年度並就該集團位處該司法管
轄區的成員實體的轄區補足稅——

 (a) 該應用收入納入規則實體是穿透實體；及
 (b) 該司法管轄區的合資格當地最低補足稅，在任

何情況下均沒有對屬穿透實體的應用收入納入
規則實體徵稅。

 (3) 在第 (2)款中——
應用收入納入規則實體 (IIR applying entity)就某跨國企

業集團而言，指該集團的某母實體，而該母實體須
根據《全球反侵蝕稅基規則》對該集團的任何成員
實體應用合資格收入納入規則。

 23. 喪失資格條件——在沒有限制的情況下採納《全球反侵
蝕稅基規則》第 9.3條的司法管轄區
在以下情況下，合資格當地最低補足稅安全港，並不適
用於某跨國企業集團在《全球反侵蝕稅基規則》下，就某
財政年度並就該集團位處某司法管轄區的成員實體的轄
區補足稅——

 (a) 該司法管轄區的合資格當地最低補足稅，採納
與《全球反侵蝕稅基規則》第 9.3條一致的過渡
性豁除；及

 (b) 該豁除並不限於以下情況：合資格收入納入規
則，並不就位處該司法管轄區的成員實體而適
用。
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 24. Disqualifying condition—qualified domestic minimum top-
up tax challenged

The QDMTT safe harbour does not apply to an MNE 
group’s jurisdictional top-up tax under the GloBE rules 
for a fiscal year, for constituent entities of the group 
located in a jurisdiction, if  a qualified domestic minimum 
top-up tax—

 (a) is subject, directly or indirectly, to a challenge 
by the MNE group in judicial or administrative 
proceedings; or

 (b) has been determined as not assessable or 
collectible by the tax authority of the 
jurisdiction administering the qualified domestic 
minimum top-up tax, based on—

 (i) constitutional law;

 (ii) other superior law; or

 (iii) a specific agreement with the government 
of the jurisdiction limiting the MNE 
group’s tax liability.

Subdivision 3—Application to Other Entities and 
Permanent Establishments

 25. Application to standalone JV and members of JV group

 (1) Sections 20, 21, 23 and 24 of this Part apply to a 
standalone JV of an MNE group, or a member of a 
JV group of an MNE group, that is located in a 
jurisdiction or otherwise subject to a qualified 
domestic minimum top-up tax of the jurisdiction as 
those sections apply to a constituent entity of the 
MNE group located in the jurisdiction.

 24. 喪失資格條件——受質疑的合資格當地最低補足稅
在以下情況下，合資格當地最低補足稅安全港，並不適
用於某跨國企業集團在《全球反侵蝕稅基規則》下，就某
財政年度並就該集團位處某司法管轄區的成員實體的轄
區補足稅——

 (a) 某項合資格當地最低補足稅，已在司法或行政
程序中，直接或間接地受該集團質疑；或

 (b) 某項合資格當地最低補足稅，已被施行該合資
格當地最低補足稅的司法管轄區的稅務當局基
於——

 (i) 憲法；
 (ii) 其他最高法律；或
 (iii) 與該司法管轄區的政府訂立的、限制該

集團的稅務法律責任的特定協議，
斷定為不須評稅或不須徵稅。

第 3次分部——對其他實體及常設機構的適用 

 25. 對獨立合資企業及合資企業集團成員的適用
 (1) 本部第 20、21、23及 24條適用於某跨國企業集團

的位處某司法管轄區的獨立合資企業或合資企業集
團成員 (或因其他原因而須繳納該司法管轄區的合
資格當地最低補足稅者 )，一如上述各條適用於該
跨國企業集團位處該司法管轄區的成員實體。
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 (2) The QDMTT safe harbour does not apply to an 
MNE group’s jurisdictional top-up tax under the 
GloBE rules for a fiscal year for—

 (a) a standalone JV of an MNE group; or

 (b) a member of a JV group of an MNE group,

if  the qualified domestic minimum top-up tax of the 
jurisdiction does not impose a charge in any 
circumstances on a standalone JV or a member 
referred to in paragraph (a) or (b) (as the case 
requires).

 26. Application to investment-related entities

 (1) Sections 20, 21, 22(1), 23 and 24 of this Part apply to 
an investment-related entity of an MNE group 
located in a jurisdiction as those sections apply to a 
constituent entity of the MNE group located in the 
jurisdiction.

 (2) The QDMTT safe harbour does not apply to an 
MNE group’s jurisdictional top-up tax under the 
GloBE rules for a fiscal year, for an investment-
related entity, if  the qualified domestic minimum top-
up tax of the jurisdiction does not impose a charge 
in any circumstances on an investment-related entity.

 27. Application to stateless constituent entities

Sections 20, 21, 22(1), 23 and 24 of this Part apply to a 
stateless constituent entity of an MNE group that is 
subject to a qualified domestic minimum top-up tax of a 
jurisdiction as those sections apply to a constituent entity 
of the MNE group located in the jurisdiction.

 (2) 合資格當地最低補足稅安全港，並不適用於某跨國
企業集團在《全球反侵蝕稅基規則》下，就某財政年
度並就以下企業或成員的轄區補足稅——

 (a) 某跨國企業集團的獨立合資企業；或
 (b) 某跨國企業集團的合資企業集團成員，

前提是有關司法管轄區的合資格當地最低補足稅，
在任何情況下均沒有對 (a)或 (b)段提述的獨立合
資企業或成員 (視情況所需而定 )徵稅。

 26. 對投資相關實體的適用
 (1) 本部第 20、21、22(1)、23及 24條適用於某跨國企

業集團的位處某司法管轄區的投資相關實體，一如
上述各條適用於該跨國企業集團位處該司法管轄區
的成員實體。

 (2) 合資格當地最低補足稅安全港，並不適用於某跨國
企業集團在《全球反侵蝕稅基規則》下，就某財政年
度並就某投資相關實體的轄區補足稅，前提是有關
司法管轄區的合資格當地最低補足稅，在任何情況
下均沒有對投資相關實體徵稅。

 27. 對無國籍成員實體的適用
凡某跨國企業集團的無國籍成員實體，須繳納某司法管
轄區的合資格當地最低補足稅，則本部第 20、21、
22(1)、23及 24條適用於該實體，一如上述各條適用於
該跨國企業集團位處該司法管轄區的成員實體。



 
第 16條

 
Clause 16

Inland Revenue (Amendment) (Minimum Tax for Multinational Enterprise Groups) 
Bill 2024

《2024年稅務 (修訂 ) (跨國企業集團的最低稅 )條例草案》

C4670 C4671

Subdivision 4—Miscellaneous

 28. Separate elections to be made

An election made under section 21 of this Part may relate 
to entities or permanent establishments of an MNE group 
referred to in one of the following paragraphs only—

 (a) the constituent entities (other than those that 
are investment-related entities, minority-owned 
constituent entities or stateless constituent 
entities) of the MNE group;

 (b) a single standalone JV of the MNE group;

 (c) members of a single JV group of the MNE 
group;

 (d) the investment-related entities of the MNE 
group;

 (e) a single minority-owned constituent entity (not 
of a minority-owned subgroup) of the MNE 
group;

 (f) minority-owned constituent entities of a single 
minority-owned subgroup of the MNE group;

 (g) a single stateless constituent entity of the MNE 
group.

Division 5—Simplified Calculations Safe Harbour

Subdivision 1—Preliminary

 29. Interpretation of Division 5 of Part 3 of Schedule 60

In this Division—

第 4次分部——雜項條文

 28. 須分別作出選擇
根據本部第 21條作出的選擇，只可關乎以下其中一段
提述的跨國企業集團的實體或常設機構——

 (a) 跨國企業集團的成員實體 (屬投資相關實體、
被少數持股成員實體或無國籍成員實體者除
外 )；

 (b) 跨國企業集團的單一獨立合資企業；
 (c) 跨國企業集團的單一合資企業集團的成員；
 (d) 跨國企業集團的投資相關實體；
 (e) 跨國企業集團的單一被少數持股成員實體 (並

非隸屬於被少數持股子集團者 )；
 (f) 跨國企業集團的單一被少數持股子集團的被少

數持股成員實體；
 (g) 跨國企業集團的單一無國籍成員實體。

第 5分部——簡化計算安全港

第 1次分部——導言

 29. 附表 60第 3部第 5分部的釋義
在本分部中——
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simplified calculations safe harbour (簡化計算安全港) 
means the treatment of an MNE group for a 
jurisdiction for a fiscal year in accordance with 
section 30 of this Part.

Subdivision 2—Framework

 30. Simplified calculations safe harbour

An MNE group’s top-up tax (other than additional 
current top-up tax) under the GloBE rules for a 
jurisdiction for a fiscal year is taken to be zero if—

 (a) an election is made under section 31 of this Part 
for the jurisdiction for the fiscal year; and

 (b) the MNE group meets any of the following tests 
for the jurisdiction for the fiscal year—

 (i) the SC de minimis test under section 32 of 
this Part;

 (ii) the SC ETR test under section 33 of this 
Part;

 (iii) the SC routine profit test under section 34 
of this Part.

 31. Election for simplified calculations safe harbour

 (1) A filing constituent entity of an MNE group may 
make an election for simplified calculations safe 
harbour for the MNE group for a jurisdiction for a 
fiscal year.

 (2) An election under subsection (1) is an annual 
election.

簡化計算安全港 (simplified calculations safe harbour)指
按照本部第 30條，就某司法管轄區並就某財政年
度而對某跨國企業集團的處理。

第 2次分部——框架

 30. 簡化計算安全港
在以下情況下，某跨國企業集團在《全球反侵蝕稅基規
則》下，就某司法管轄區並就某財政年度的補足稅 (額
外當期補足稅除外 )，須視為零——

 (a) 有某項選擇已根據本部第 31條，就該司法管
轄區並就該財政年度作出；及

 (b) 該跨國企業集團就該司法管轄區並就該財政年
度，符合以下任何測試——

 (i) 本部第 32條所指的簡化計算最低額測試；
 (ii) 本部第 33條所指的簡化計算有效稅率測

試；
 (iii) 本部第 34條所指的簡化計算例行利潤測

試。

 31. 關於簡化計算安全港的選擇
 (1) 某跨國企業集團的交表成員實體，可就某司法管轄

區並就某財政年度，為該跨國企業集團，作出關於
簡化計算安全港的選擇。

 (2) 根據第 (1)款作出的選擇，屬年度選擇。
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 32. SC de minimis test

An MNE group meets the SC de minimis test for a 
jurisdiction for a fiscal year if—

 (a) the MNE group’s average GloBE revenue for 
the jurisdiction, as determined under the 
simplified income calculation, is less than EUR 
10 million; and

 (b) the MNE group’s average GloBE income for the 
jurisdiction, as determined under the simplified 
income calculation, is less than EUR 1 million 
or the MNE group has a loss determined in 
accordance with Article 5.5 of the GloBE rules.

 33. SC ETR test

An MNE group meets the SC ETR test for a jurisdiction 
for a fiscal year if  the MNE group’s effective tax rate for 
the jurisdiction for the fiscal year, as determined under the 
simplified income calculation and the simplified tax 
calculation, is at least 15% as determined in accordance 
with Article 5.1.1 of the GloBE rules.

 34. SC routine profit test

An MNE group meets the SC routine profit test for a 
jurisdiction for a fiscal year if  the MNE group’s GloBE 
income for the jurisdiction for the fiscal year, as 
determined under the simplified income calculation, is 
equal to or less than the MNE group’s substance-based 
income exclusion amount for the jurisdiction for the fiscal 
year determined in accordance with Article 5.3 of the 
GloBE rules.

 32. 簡化計算最低額測試
在以下情況下，某跨國企業集團即就某司法管轄區並就
某財政年度，符合簡化計算最低額測試——

 (a) 該跨國企業集團就該司法管轄區的全球反侵蝕
稅基平均總收入，根據簡化收入計算，被釐定
為少於 1,000萬歐元；及

 (b) 該跨國企業集團就該司法管轄區的全球反侵蝕
稅基平均收入，根據簡化收入計算，被釐定為
少於 100萬歐元，或該跨國企業集團按照《全
球反侵蝕稅基規則》第5.5條的釐定有任何虧損。

 33. 簡化計算有效稅率測試
如某跨國企業集團就某司法管轄區並就某財政年度的有
效稅率，根據簡化收入計算及簡化稅項計算，被釐定為
至少 15% (按照《全球反侵蝕稅基規則》第 5.1.1條釐定
者 )，則該跨國企業集團即就該司法管轄區並就該財政
年度，符合簡化計算有效稅率測試。

 34. 簡化計算例行利潤測試
如某跨國企業集團就某司法管轄區並就某財政年度的全
球反侵蝕稅基收入，根據簡化收入計算，被釐定為相等
於或少於該集團就該司法管轄區並就該財政年度而言的
實質收入豁除額 (按照《全球反侵蝕稅基規則》第 5.3條
釐定者 )，則該集團即就該司法管轄區並就該財政年度，
符合簡化計算例行利潤測試。
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Subdivision 3—Non-material Constituent Entity

 35. Interpretation of Subdivision 3 of Division 5 of Part 3 of 
Schedule 60

In this Subdivision—

NMCE means a non-material constituent entity;

non-material constituent entity (非重大成員實體) means a 
constituent entity of an MNE group for a fiscal year 
if—

 (a) where it is not a permanent establishment—

 (i) the constituent entity is not consolidated 
on a line-by-line basis in the consolidated 
financial statements of the UPE of the 
MNE group for the fiscal year solely on 
size or materiality grounds;

 (ii) those consolidated financial statements 
falls within paragraphs (a) or (c) of the 
definition of consolidated financial 
statements in Article 10.1.1 of the GloBE 
rules and those consolidated financial 
statements are externally audited; and

 (iii) if  the constituent entity’s total revenue for 
the fiscal year exceeds EUR 50 million—its 
financial accounts that are used to 
complete the country-by-country report 
are prepared in accordance with an 
acceptable financial accounting standard 
or an authorised financial accounting 
standard;

第 3次分部——非重大成員實體

 35. 附表 60第 3部第 5分部第 3次分部的釋義
在本次分部中——
非重大成員實體 (non-material constituent entity)指某財

政年度的某跨國企業集團的符合以下描述的成員實
體——

 (a) 凡該成員實體不是常設機構——
 (i) 該成員實體僅因規模或重要性而沒有在

該跨國企業集團的最終母實體的該財政
年度的綜合財務報表中，按分項總計法
方式綜合匯報；

 (ii) 該等綜合財務報表符合《全球反侵蝕稅基
規則》第 10.1.1條中綜合財務報表的定義
(a)或 (c)段的描述，且該等綜合財務報表
已經外部審核；及

 (iii) 如該成員實體在該財政年度的總收入超
過 5,000萬歐元——用以填寫國別報告的
該成員實體的財務帳目，是按照可接受
的財務會計準則或獲認可財務會計準則
擬備的；
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 (b) where it is a permanent establishment—the 
main entity of the permanent establishment is 
an NMCE for the fiscal year under paragraph 
(a);

relevant CbC regulations (相關國別規例) means—

 (a) the country-by-country reporting regulations—

 (i) of the UPE jurisdiction; or

 (ii) of the surrogate parent entity jurisdiction 
if  a country-by-country report is not filed 
in the UPE jurisdiction; or

 (b) if  the UPE jurisdiction does not have country-
by-country reporting requirements, and an 
MNE group is not required to file a country-by-
country report in any jurisdiction—the CbCR 
documents as defined by section 58B(2);

total revenue (總收入), in relation to a fiscal year, means 
the constituent entity’s total revenue for the fiscal 
year as determined in accordance with the MNE 
group’s relevant CbC regulations.

 36. NMCE simplified calculations

 (1) This section applies to any NMCEs (SC NMCEs) of 
an MNE group located in a jurisdiction (jurisdiction) 
for a fiscal year (year) if  an election under section 37 
of this Part is made for the NMCEs for the 
jurisdiction for the year.

 (2) For the purpose of determining whether an MNE 
group meets the tests under sections 32, 33 and 34 of 
this Part for the SC NMCEs for the jurisdiction for 
the year, the simplified income calculation, the 
simplified revenue calculation and the simplified tax 

 (b) 凡該成員實體是常設機構——該常設機構的
主實體，是 (a)段所指的該財政年度的非重大
成員實體；

相關國別規例 (relevant CbC regulations)指——
 (a) 以下轄區的國別報告規例——

 (i) 最終母實體轄區；或
 (ii) 代母實體轄區 (如沒有任何國別報告在最

終母實體轄區提交 )；或
 (b) 如最終母實體轄區沒有國別報告規定，而某跨

國企業集團無須在任何司法管轄區提交國別報
告——第 58B(2)條所界定的國別標準文件；

總收入 (total revenue)就某財政年度而言，指按照有關
跨國企業集團的相關國別規例釐定，有關成員實體
在該財政年度的總收入。

 36. 非重大成員實體簡化計算
 (1) 如有以下情況，本條即就某財政年度 (年度 )適用

於某跨國企業集團位處某司法管轄區 (轄區 )的非
重大成員實體 (簡化計算非重大成員實體 )：有某
項選擇已根據本部第 37條，就該年度的非重大成
員實體並就該轄區作出。

 (2) 為斷定某跨國企業集團是否就有關年度的簡化計算
非重大成員實體並就有關轄區，符合本部第 32、
33及 34條所指的測試，分別在第 (3)、(4)及 (5)款 
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  描述的簡化收入計算、簡化總收入計算及簡化稅項
計算適用。

 (3) 根據簡化收入計算，有關跨國企業集團就有關轄區
並就有關年度的簡化計算非重大成員實體的全球反
侵蝕稅基收入或虧損，相等於該跨國企業集團就該
轄區的總收入 (按照相關國別規例釐定者 )中，可
歸因於該年度的該等簡化計算非重大成員實體的部
分。

 (4) 根據簡化總收入計算，有關跨國企業集團就有關轄
區並就有關年度的簡化計算非重大成員實體的全球
反侵蝕稅基總收入，相等於該跨國企業集團就該轄
區的總收入 (按照相關國別規例釐定者 )中，可歸
因於該年度的該等簡化計算非重大成員實體的部分。

 (5) 根據簡化稅項計算，有關跨國企業集團就有關轄區
並就有關年度的簡化計算非重大成員實體的經調整
涵蓋稅，相等於該跨國企業集團就該轄區的累算入
息稅 (當年度 ) (按照相關國別規例釐定者 )中，可
歸因於該年度的該等簡化計算非重大成員實體的部
分。

 37. 關於非重大成員實體簡化計算的選擇
 (1) 某跨國企業集團的交表成員實體如就某財政年度的

某司法管轄區作出關於簡化計算安全港的選擇，則
可就——

 (a) 該財政年度位處該司法管轄區的非重大成員實
體；及

 (b) 該財政年度的該司法管轄區，
作出一項關於非重大成員實體簡化計算的選擇。

calculation, as described in subsections (3), (4) and (5) 
respectively, apply.

 (3) Under the simplified income calculation, the GloBE 
income or loss of the SC NMCEs of the MNE 
group for the jurisdiction for the year is equal to the 
portion of the total revenue of the MNE group for 
the jurisdiction, as determined in accordance with 
the relevant CbC regulations, that is attributable to 
the SC NMCEs for the year.

 (4) Under the simplified revenue calculation, the GloBE 
revenue of the SC NMCEs of the MNE group for 
the jurisdiction for the year is equal to the portion of 
the total revenue of the MNE group for the 
jurisdiction, as determined in accordance with the 
relevant CbC regulations, that is attributable to the 
SC NMCEs for the year.

 (5) Under the simplified tax calculation, the adjusted 
covered taxes of the SC NMCEs of the MNE group 
for the jurisdiction for the year is equal to the 
portion of the income tax accrued (current year) of 
the MNE group for the jurisdiction, as determined in 
accordance with the relevant CbC regulations, that is 
attributable to the SC NMCEs for the year.

 37. Election for NMCE simplified calculations

 (1) A filing constituent entity of an MNE group that 
makes an election for simplified calculations safe 
harbour for a jurisdiction for a fiscal year, may make 
an election for NMCE simplified calculations—

 (a) for any NMCE or NMCEs for the fiscal year 
that is or are located in that jurisdiction; and

 (b) for the jurisdiction for the fiscal year.
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 (2) 根據本條作出的選擇，屬年度選擇。

附表 61

[第 26AD、26AE、 
26AF、26AG、26AH及 

79A條及附表 62]

香港最低補足稅

第 1部

導言

 1. 附表 61的目的
 (1) 本附表的目的，是就具有合資格當地最低補足稅安

全港地位 (包括屬過渡性質的合資格地位 )的合資
格當地最低補足稅，訂定條文。

 (2) 有關稅項稱為香港最低補足稅。

 2. 附表 61的釋義及適用範圍
 (1) 在本附表中——

 (2) An election under this section is an annual election.

Schedule 61

[ss. 26AD, 26AE,  
26AF, 26AG, 26AH &  

79A & Sch. 62]

HKMTT

Part 1

Preliminary

 1. Purpose of Schedule 61

 (1) The purpose of this Schedule is to make provision 
for a qualified domestic minimum top-up tax that 
has qualified domestic minimum top-up tax safe 
harbour status (including transitional qualified 
status).

 (2) The tax is to be known as the Hong Kong minimum 
top-up tax (HKMTT).

 2. Interpretation, and application, of Schedule 61

 (1) In this Schedule—



 
第 16條

 
Clause 16

Inland Revenue (Amendment) (Minimum Tax for Multinational Enterprise Groups) 
Bill 2024

《2024年稅務 (修訂 ) (跨國企業集團的最低稅 )條例草案》

C4684 C4685

受涵蓋跨國企業集團 (in-scope MNE group)就某財政年
度而言，指符合以下描述的跨國企業集團：該集團
根據《全球反侵蝕稅基規則》第 1.1條 (經該規則第 6.1
條變通者 (如適用的話 ))，在緊接該財政年度前的
4個財政年度中，至少兩個財政年度符合綜合收入
門檻；

指明《全球反侵蝕稅基規則》條文 (specified GloBE rules 
provisions)——參閱本附表第 4(1)條；

香港成員 (HK member)就某跨國企業集團的合資企業
集團而言，指該合資企業集團的符合以下描述的合
資企業或另一成員——

 (a) 位處香港者；或
 (b) 假若該合資企業或另一成員屬成員實體的話，

便會是第 4AA部無國籍成員實體；
香港成員實體 (HK constituent entity)就某跨國企業集團

而言，指該跨國企業集團位處香港的成員實體；
香港獨立合資企業 (HK standalone JV)指符合以下描述

的獨立合資企業——
 (a) 位處香港者；或
 (b) 假若該獨立合資企業屬成員實體的話，便會是

第 4AA部無國籍成員實體；
第 4AA部無國籍成員實體 (Part 4AA stateless constituent 

entity)就某跨國企業集團而言，指該跨國企業集團
的符合以下描述的無國籍成員實體——

 (a) 該無國籍成員實體在香港設立；或

HK constituent entity (香港成員實體), in relation to an 
MNE group, means a constituent entity of the MNE 
group that is located in Hong Kong;

HK member (香港成員), in relation to a JV group of an 
MNE group, means the joint venture or another 
member of the JV group that—

 (a) is located in Hong Kong; or

 (b) would have been a Part 4AA stateless 
constituent entity, had it been a constituent 
entity;

HK standalone JV (香港獨立合資企業) means a 
standalone JV that—

 (a) is located in Hong Kong; or

 (b) would have been a Part 4AA stateless 
constituent entity, had it been a constituent 
entity;

in-scope MNE group (受涵蓋跨國企業集團), in relation to 
a fiscal year, means an MNE group that meets the 
consolidated revenue threshold in at least 2 of the 4 
fiscal years immediately preceding the fiscal year 
under Article 1.1 of the GloBE rules (as modified by 
Article 6.1 of those rules, if  applicable);

Part 4AA stateless constituent entity (第4AA部無國籍成員
實體), in relation to an MNE group, means a 
stateless constituent entity of the MNE group—

 (a) that is created in Hong Kong; or

 (b) that is a place of business in Hong Kong, and is 
a permanent establishment in accordance with 
paragraph (d) of the definition of permanent 
establishment in Article 10.1.1 of the GloBE 
rules;



 
第 16條

 
Clause 16

Inland Revenue (Amendment) (Minimum Tax for Multinational Enterprise Groups) 
Bill 2024

《2024年稅務 (修訂 ) (跨國企業集團的最低稅 )條例草案》

C4686 C4687

  (b) 該無國籍成員實體屬在香港的營業地點，並按
照《全球反侵蝕稅基規則》第 10.1.1條中常設
機構的定義 (d)段屬常設機構；

獨立合資企業 (standalone JV)指沒有合資企業附屬公司
的合資企業。

 (2) 除非出現相反用意，否則本附表所使用的詞句，如
在第 4AA部或附表 60第 1部的任何條文 (釋義條文 )
中界定或以其他方式解釋，則該詞句的涵義，與釋
義條文中該詞句的涵義相同。

 (3) 在本附表中——
 (a) 凡某跨國企業集團的最終母實體，是《全球反

侵蝕稅基規則》第 10.1.1條中合資企業的定義
所提述的最終母實體，則提述該跨國企業集團
的合資企業，即提述符合該定義的實體；

 (b) 如某跨國企業集團的合資企業，沒有合資企業
附屬公司，則該合資企業即屬該跨國企業集團
的獨立合資企業；及

 (c) 如某跨國企業集團的合資企業，有一間或多於
一間合資企業附屬公司，則該合資企業及該等
合資企業附屬公司，即集體屬該跨國企業集團
的合資企業集團並屬該合資企業集團的成員。

 (4) 本附表適用於屬受涵蓋跨國企業集團的跨國企業集
團。

specified GloBE rules provisions (指明《全球反侵蝕稅基
規則》條文 )—see section 4(1) of this Schedule;

standalone JV (獨立合資企業) means a joint venture that 
has no JV subsidiary.

(2) Unless the contrary intention appears, an expression 
used in this Schedule, and defined or otherwise 
explained in any provision of Part 4AA or Part 1 of 
Schedule 60 (definition provisions), has the same 
meaning as in the definition provisions.

 (3) In this Schedule—

 (a) a reference to a joint venture of an MNE group 
is a reference to an entity that falls within the 
definition of joint venture in Article 10.1.1 of 
the GloBE rules, with the UPE of the MNE 
group as the UPE referred to in the definition;

 (b) if  a joint venture of an MNE group has no JV 
subsidiary, the joint venture is a standalone JV 
of the MNE group; and

 (c) if  a joint venture of an MNE group has one or 
more JV subsidiaries, the joint venture and the 
JV subsidiaries are collectively a JV group of 
the MNE group and are members of the JV 
group.

 (4) This Schedule applies to an MNE group that is an 
in-scope MNE group.
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第 2部

對香港成員實體徵收香港最低補足稅

 3. 對跨國企業集團的香港成員實體徵稅
 (1) 跨國企業集團的香港成員實體，須就某財政年度繳

納下述款額的香港最低補足稅：即按照本附表第 
4條就該財政年度釐定的款額。

 (2) 如任何香港成員實體屬受《全球反侵蝕稅基規則》
第 7.4、7.5及 7.6條所規限的投資相關實體，則第 
(1)款不適用於該香港成員實體。

 4. 就釐定香港最低補足稅而應用指明《全球反侵蝕稅基規
則》條文

 (1) 跨國企業集團的香港成員實體，須就某財政年度繳
納的香港最低補足稅的款額，是符合以下描述者：
該款額是藉應用《全球反侵蝕稅基規則》(第 2章除
外 ) (指明《全球反侵蝕稅基規則》條文 ) (經第 (2)
款變通者 )，並根據《全球反侵蝕稅基規則》第 5.2.4
條釐定為該香港成員實體作為低稅成員實體就該財
政年度須繳納的補足稅。

 (2) 為了根據第 (1)款應用指明《全球反侵蝕稅基規則》
條文，該等條文須如以下條文所指明般變通——

 (a) 本附表第 5條 (該條就使用本地會計準則，訂
定條文 )；

 (b) 本附表第 6條 (該條就雜項變通，訂定條文 )；

Part 2

HKMTT on HK Constituent Entity

 3. Charge on HK constituent entity of MNE group

 (1) A HK constituent entity of an MNE group is 
chargeable to HKMTT for a fiscal year in an amount 
determined in accordance with section 4 of this 
Schedule for the fiscal year.

 (2) Subsection (1) does not apply to a HK constituent 
entity that is an investment-related entity subject to 
Articles 7.4, 7.5 and 7.6 of the GloBE rules.

 4. Specified GloBE rules provisions apply for determining 
HKMTT

 (1) The HKMTT to which a HK constituent entity of 
an MNE group is chargeable for a fiscal year is in 
the amount that would, by applying the GloBE rules 
(Chapter 2 excepted) (specified GloBE rules 
provisions) as modified by subsection (2), be 
determined as the top-up tax chargeable for the fiscal 
year on the HK constituent entity as a low-taxed 
constituent entity under Article 5.2.4 of the GloBE 
rules.

 (2) For the purpose of their application under subsection 
(1), the specified GloBE rules provisions are modified 
as specified in—

 (a) section 5 of this Schedule (which provides for 
the use of local accounting standard);

 (b) section 6 of this Schedule (which provides for 
miscellaneous modifications);
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 (c) 本附表第 7條 (該條關乎《全球反侵蝕稅基規則》
第 9.3條 )；

 (d) 本附表第 8條 (該條規定，當跨國企業集團受
合資格收入納入規則或合資格低稅利潤規則規
限時，須就香港最低補足稅重訂稅收屬性 )；

 (e) 本附表第 9條 (該條關乎選擇 )；及
 (f) 本附表第 10條 (該條關乎在規定使用本地會

計準則的情況下，用作計算的貨幣 )。

 5. 變通——使用本地會計準則
 (1) 為了根據本附表第 4條釐定某跨國企業集團的香港

成員實體須就某財政年度繳納的香港最低補足
稅——

 (a) 《全球反侵蝕稅基規則》第 3.1.2及 3.1.3條，須
在第 (2)、(3)及 (4)款的規限下予以理解；及

 (b) 《全球反侵蝕稅基規則》第 10.1.1條中財務會計
淨收入或虧損的定義，須按照該規則第 3.1.2
條 (如上所述般理解 )而予以解釋。

 (2) 如有以下情況，則某跨國企業集團的香港成員實體
在某財政年度的財務會計淨收入或虧損，須按照本
地會計準則釐定——

 (a) 該跨國企業集團的每個香港成員實體，均有按
照本地會計準則擬備財務帳目 (各實體的帳目 )；

 (c) section 7 of this Schedule (which relates to 
Article 9.3 of the GloBE rules);

 (d) section 8 of this Schedule (which requires tax 
attributes to be re-set for HKMTT if  the MNE 
group becomes subject to qualified IIR or 
qualified UTPR);

 (e) section 9 of this Schedule (which relates to 
elections); and

 (f) section 10 of this Schedule (which relates to the 
currency for computations if  a local accounting 
standard is required to be used).

 5. Modifications—use of local accounting standard

 (1) For determining, under section 4 of this Schedule, 
the HKMTT to which a HK constituent entity of an 
MNE group is chargeable for a fiscal year—

 (a) Articles 3.1.2 and 3.1.3 of the GloBE rules are 
to be read subject to subsections (2), (3) and (4); 
and

 (b) the definition of financial accounting net income 
or loss in Article 10.1.1 of the GloBE rules is to 
be construed in accordance with Article 3.1.2 of 
those rules so read.

 (2) The financial accounting net income or loss of a HK 
constituent entity of an MNE group for a fiscal year 
must be determined in accordance with a local 
accounting standard if—

 (a) each HK constituent entity of the MNE group 
has financial accounts (each entity’s accounts) 
prepared in accordance with the local 
accounting standard;
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 (b) 各實體的帳目的會計期，與該跨國企業集團的
最終母實體的綜合財務報表的財政年度相同；
及

 (c) 就該財政年度而言——
 (i) 該跨國企業集團的每個香港成員實體須

為釐定其在香港繳稅的法律責任或為遵
守香港的任何其他法律而擬備或使用其
帳目；或

 (ii) 各實體的帳目須經外部財務審計。
 (3) 為施行第 (2)款，如有以下情況，某主實體的常設

機構，須視為具有該主實體的某財政年度的財務帳
目——

 (a) 該財政年度的財務帳目，載有為計算該常設機
構須就該財政年度繳納的香港最低補足稅所需
的資料；及

 (b) 該常設機構沒有該財政年度的獨立財務帳目。
 (4) 如第 (2)款就某財政年度而適用於某跨國企業集團

的香港成員實體，則就該香港成員實體而言，提述
該財政年度的財務會計淨收入或虧損，指按照本地
會計準則 (根據第 (2)款使用者 )擬備該財政年度的
帳目時，就該香港成員實體釐定的財務會計淨收入
或虧損。

 (5) 在本條中——

 (b) the accounting period of each entity’s accounts 
is the same as the fiscal year of the consolidated 
financial statements of the UPE of the MNE 
group; and

 (c) for the fiscal year—

 (i) each HK constituent entity of the MNE 
group is required to prepare or use the 
entity’s accounts for determining its 
liability to tax in Hong Kong or to comply 
with any other law of Hong Kong; or

 (ii) each entity’s accounts are subject to 
external financial audit.

 (3) For the purposes of subsection (2), a permanent 
establishment of a main entity is to be treated as 
having the financial accounts of the main entity for a 
fiscal year if—

 (a) the financial accounts for the fiscal year contain 
the information required for computing the 
HKMTT to which the permanent establishment 
is chargeable for the fiscal year; and

 (b) the permanent establishment does not have 
separate financial accounts for the fiscal year.

 (4) In relation to a HK constituent entity of an MNE 
group to which subsection (2) applies for a fiscal 
year, a reference to the financial accounting net 
income or loss for the fiscal year means the financial 
accounting net income or loss determined for the 
HK constituent entity, in preparing accounts for the 
fiscal year in accordance with a local accounting 
standard used under subsection (2).

 (5) In this section—
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本地會計準則 (local accounting standard)指《國際財務
報告準則》或《香港財務報告準則》。

 6. 變通——指明《全球反侵蝕稅基規則》條文
為了根據本附表第 4條釐定某跨國企業集團的香港成員
實體須繳納的香港最低補足稅——

 (a) 《全球反侵蝕稅基規則》第 4.2.1(b)及 7.3條，
須不予理會；

 (b) 如某常設機構是上述的香港成員實體，則在主
實體的涵蓋稅中，任何根據《全球反侵蝕稅基
規則》第 4.3.2(a)條可分配予常設機構的部分，
均不得分配予該常設機構；

 (c) 《全球反侵蝕稅基規則》第 4.3.2(c)及 (d)及 4.3.3
條，須不予理會；

 (d) 在《全球反侵蝕稅基規則》第 4.3.2(e)條中提述
涵蓋稅，須理解為只包括在香港施加的預扣
稅；

 (e) 在《全球反侵蝕稅基規則》第 5.2.3條的公式中
對當地補足稅的提述，須不予理會；

 (f) 《全球反侵蝕稅基規則》第 6.4.1(b)及 (c)條，
須不予理會；及

 (g) 《全球反侵蝕稅基規則》第 6.5.1(e)、(f)及 (g)
條，須不予理會。

local accounting standard (本地會計準則) means the 
International Financial Reporting Standards or the 
Hong Kong Financial Reporting Standards.

 6. Modifications—specified GloBE rules provisions

For determining, under section 4 of this Schedule, the 
HKMTT to which a HK constituent entity of an MNE 
group is chargeable—

 (a) Articles 4.2.1(b) and 7.3 of the GloBE rules are 
to be disregarded;

 (b) any covered tax of a main entity that is 
allocable to a permanent establishment under 
Article 4.3.2(a) of the GloBE rules is not to be 
allocated to the permanent establishment if  it is 
such a HK constituent entity;

 (c) Articles 4.3.2(c) and (d) and 4.3.3 of the GloBE 
rules are to be disregarded;

 (d) a reference in Article 4.3.2(e) of the GloBE 
rules to covered taxes is to be read as including 
only withholding taxes imposed in Hong Kong;

 (e) the references in the formula in Article 5.2.3 of 
the GloBE rules to domestic top-up tax is to be 
disregarded;

 (f) Article 6.4.1(b) and (c) of the GloBE rules is to 
be disregarded; and

 (g) Article 6.5.1(e), (f) and (g) of the GloBE rules is 
to be disregarded.
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 7. 變通——《全球反侵蝕稅基規則》第 9.3條
為了根據本附表第 4條釐定某跨國企業集團的香港成員
實體須就某財政年度繳納的香港最低補足稅，《全球反
侵蝕稅基規則》第 9.3條僅在以下情況下方適用於該集
團：就該財政年度而言，並無任何該集團的香港成員實
體的擁有權權益由受合資格收入納入規則規限的母實體
直接或間接持有。

 8. 變通——當跨國企業集團受合資格收入納入規則或合資
格低稅利潤規則規限時，須就香港最低補足稅重訂稅收
屬性

 (1) 如有以下情況，本條就某跨國企業集團的香港成員
實體並就某財政年度而適用——

 (a) 凡某合資格收入納入規則或合資格低稅利潤規
則在香港以外的某司法管轄區執行——該財
政年度是該規則適用於該香港成員實體的最早
一個財政年度 (全球反侵蝕稅基過渡年度 )；
及

 (b) 在全球反侵蝕稅基過渡年度前的某財政年度，
香港最低補足稅曾適用於該香港成員實體。

 (2) 為了根據本附表第 4條釐定有關香港成員實體須就
有關財政年度繳納的香港最低補足稅——

 (a) 《全球反侵蝕稅基規則》第 4.1.5或 5.2.1條下的
任何超額的屬負數的稅項開支結轉，須在全球
反侵蝕稅基過渡年度開始時予以消除；

 (b) 《全球反侵蝕稅基規則》第 4.4.4條在下述情況
下不適用於遞延稅項負債——

 7. Modification—Article 9.3 of the GloBE rules

For determining, under section 4 of this Schedule, the 
HKMTT to which a HK constituent entity of an MNE 
group is chargeable for a fiscal year, Article 9.3 of the 
GloBE rules only applies to the MNE group if  none of 
the ownership interests in a HK constituent entity of the 
group is held, directly or indirectly, by a parent entity 
subject to a qualified IIR for the fiscal year.

 8. Modifications—tax attributes to be re-set for HKMTT if 
MNE group becomes subject to qualified IIR or qualified 
UTPR

 (1) This section applies in relation to a HK constituent 
entity of an MNE group for a fiscal year if—

 (a) the fiscal year is the earliest one for which a 
qualified IIR or qualified UTPR administered 
by a jurisdiction outside Hong Kong becomes 
applicable to the HK constituent entity (GloBE 
transition year); and

 (b) for a fiscal year prior to the GloBE transition 
year, HKMTT became applicable to the HK 
constituent entity.

 (2) For determining, under section 4 of this Schedule, 
the HKMTT to which the HK constituent entity is 
chargeable for the fiscal year—

 (a) any excess negative tax expense carry-forward 
under Article 4.1.5 or 5.2.1 of the GloBE rules 
must be eliminated at the beginning of the 
GloBE transition year;

 (b) Article 4.4.4 of the GloBE rules does not apply 
to any deferred tax liability if  the liability—
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 (i) 該項負債在為釐定下述稅項而計算有效
稅率時曾被計入：即該香港成員實體須
就全球反侵蝕稅基過渡年度前的某財政
年度繳納的香港最低補足稅；但

 (ii) 該項負債沒有在全球反侵蝕稅基過渡年
度之前轉回；

 (c) 《全球反侵蝕稅基規則》第 4.4.4條適用於在全
球反侵蝕稅基過渡年度之內或之後計入的遞延
稅項負債；

 (d) 任何關乎全球反侵蝕稅基過渡年度前的某財政
年度的全球反侵蝕稅基虧損遞延稅項資產 (《全
球反侵蝕稅基規則》第 4.5條所指者 )，須予以
消除，而交表成員實體，可按照《全球反侵蝕
稅基規則》第 4.5條，在全球反侵蝕稅基過渡
年度，作出新的選擇；

 (e) 遞延稅項資產及遞延稅項負債如有在按照《全
球反侵蝕稅基規則》第 9.1.1條釐定某司法管轄
區的有效稅率時計入，則須予以消除，而該條
須在全球反侵蝕稅基過渡年度開始時應用；

 (f) 在 (g)段的規限下，《全球反侵蝕稅基規則》第
9.1.2條，適用於在 2021年 11月 30日之後但
在全球反侵蝕稅基過渡年度開始之前發生的交
易；及

 (g) 為施行 (f)段，如因為將《全球反侵蝕稅基規則》
第 4.1.5條應用於某項可歸因於稅項虧損的遞
延稅項資產，而須予徵收香港最低補足稅，則
上述遞延稅項資產，不得視為因以下項目而產 

 (i) was taken into account in calculating the 
effective tax rate for determining the 
HKMTT to which the HK constituent 
entity is chargeable for a fiscal year prior 
to the GloBE transition year; but

 (ii) was not recaptured prior to the GloBE 
transition year;

 (c) Article 4.4.4 of the GloBE rules applies to a 
deferred tax liability that is taken into account 
in, or after, the GloBE transition year;

 (d) any GloBE loss deferred tax asset under Article 
4.5 of the GloBE rules in respect of a fiscal 
year prior to the GloBE transition year must be 
eliminated, and the filing constituent entity may 
make a new election in accordance with Article 
4.5 of the GloBE rules in the GloBE transition 
year;

  (e) the deferred tax assets and deferred tax 
liabilities taken into account in determining the 
effective tax rate for a jurisdiction in accordance 
with Article 9.1.1 of the GloBE rules must be 
eliminated, and that Article must be applied at 
the beginning of the GloBE transition year;

  (f) subject to paragraph (g), Article 9.1.2 of the 
GloBE rules applies to transactions occurring 
after 30 November 2021 and before the 
beginning of the GloBE transition year; and

 (g) for the purposes of paragraph (f), if  HKMTT 
was chargeable due to the application of Article 
4.1.5 of the GloBE rules in respect of a deferred 
tax asset attributable to a tax loss, such deferred 
tax asset must not be treated as arising from 
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  生：根據《全球反侵蝕稅基規則》第 3章計算
全球反侵蝕稅基收入或虧損時所豁除的項目。

 9. 變通——選擇
 (1) 為了根據本附表第 4條釐定某跨國企業集團的香港

成員實體須繳納的香港最低補足稅，本條適用。
 (2) 凡《全球反侵蝕稅基規則》訂明可以作出某項選擇，

則該項選擇即可為施行香港最低補足稅而就某跨國
企業集團的香港成員實體作出，但以上述選擇會影
響計算該香港成員實體須繳納的香港最低補足稅為
限。

 (3) 就第 (2)款而言，如為施行香港以外的某司法管轄
區 (非香港轄區 )的合資格收入納入規則或合資格
低稅利潤規則，而就某跨國企業集團的香港成員實
體作出選擇，則如有以下情況，該項選擇即視作已
為施行香港最低補足稅而就該實體作出——

 (a) 該項選擇已列載於向該非香港轄區的稅務當局
提交的全球反侵蝕稅基資料報表 (非香港報
表 )；及

 (b) 以下任何一項適用——
 (i) 該非香港報表所載關於該項選擇的資料，

已根據一項合資格主管當局協議向局長
提供；

 (ii) 該非香港報表已向局長提供。

items excluded from the computation of GloBE 
income or loss under Chapter 3 of the GloBE 
rules.

 9. Modifications—elections

 (1) This section applies for the purpose of determining, 
under section 4 of this Schedule, the HKMTT to 
which a HK constituent entity of an MNE group is 
chargeable.

 (2) Where the GloBE rules provides that an election may 
be made, that election may be made for a HK 
constituent entity of an MNE group for HKMTT 
purposes to the extent that such an election would 
affect the calculation of HKMTT to which the HK 
constituent entity is chargeable.

 (3) For the purposes of subsection (2), an election made 
for a HK constituent entity of an MNE group, for 
the purposes of a qualified IIR or qualified UTPR 
of a jurisdiction outside Hong Kong (non-HK 
jurisdiction), is taken to have been made in respect of 
that entity for HKMTT purposes if—

 (a) the election is contained in a GloBE information 
return submitted to a tax authority in the non-
HK jurisdiction (non-HK return); and

 (b) any of the following applies—

 (i) information in the non-HK return about 
the election has been provided to the 
Commissioner under a qualifying 
competent authority agreement;

 (ii) the non-HK return has been provided to 
the Commissioner.
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 10. 變通——在規定使用本地會計準則的情況下，用作計算
的貨幣

 (1) 如某跨國企業集團的香港成員實體，根據本附表第
5條須按照本地會計準則釐定其在有關財政年度的
財務會計淨收入或虧損，則為了根據本附表第 4條
釐定該香港成員實體須繳納的香港最低補足稅，本
條適用。

 (2) 任何款額如與計算有關香港成員實體須就有關財政
年度繳納的香港最低補足稅有關，則該款額須使用
以下貨幣計算——

 (a) 除非 (b)段適用——港幣；
 (b) 如第 (3)款所指的選擇，適用於有關跨國企業

集團及該財政年度——該項選擇所指明的貨幣。
 (3) 如有關跨國企業集團有一個或多於一個香港成員實

體並不是使用港幣作為其功能貨幣，則該跨國企業
集團的交表成員實體可作出適用於以下財政年度的
選擇——

 (a) 某指明財政年度；及
 (b) 隨後 4個財政年度。

 (4) 有關選擇須指明以下其中一種貨幣——
 (a) 港幣；或
 (b) 有關跨國企業集團的最終母實體的綜合財務報

表的申報貨幣。

 10. Modifications—currency for computations if local 
accounting standard required to be used

 (1) This section applies for the purpose of determining, 
under section 4 of this Schedule, the HKMTT to 
which a HK constituent entity of an MNE group is 
chargeable if  the financial accounting net income or 
loss of the entity for the fiscal year is required under 
section 5 of this Schedule to be determined in 
accordance with a local accounting standard.

 (2) An amount relevant to the computation of the 
HKMTT to which the HK constituent entity is 
chargeable for the fiscal year must be computed using 
the following currency—

 (a) unless paragraph (b) applies—Hong Kong 
currency;

 (b) if  an election under subsection (3) applies to the 
MNE group and the fiscal year—the currency 
specified in the election.

 (3) If  there are one or more HK constituent entities of 
the MNE group that do not use Hong Kong currency 
as their functional currency, a filing constituent entity 
of the MNE group may make an election that applies 
to—

 (a) a specified fiscal year; and

 (b) the following 4 fiscal years.

 (4) The election must specify either—

 (a) Hong Kong currency; or

 (b) the presentation currency of the consolidated 
financial statements of the UPE of the MNE 
group.
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 (5) 根據第 (3)款作出的選擇，屬五年度選擇。

第 3部

對香港獨立合資企業、合資企業集團的香港成
員等徵收香港最低補足稅

 11. 對香港獨立合資企業及合資企業集團的香港成員的適用
 (1) 本附表適用於跨國企業集團的香港獨立合資企業，

一如本附表適用於跨國企業集團的香港成員實體。
 (2) 本附表適用於跨國企業集團的合資企業集團的香港

成員，一如本附表適用於跨國企業集團的香港成員
實體。

 (3) 如某實體 (實體甲 )是某跨國企業集團的香港獨立
合資企業，或某跨國企業集團的合資企業集團的香
港成員，則根據第 (1)或 (2)款須向實體甲徵收的香
港最低補足稅——

 (a) 可直接向實體甲徵收；或
 (b) 如實體甲作出選擇並取得該跨國企業集團的某

香港成員實體同意——可向該香港成員實體
徵收。

 (4) 根據第 (3)(b)款向有關香港成員實體徵收的香港最
低補足稅，可按本條例訂定的所有方法，向實體甲
或該香港成員實體追討。

 (5) An election under subsection (3) is a five-year 
election.

Part 3

HKMTT on HK Standalone JV, HK Member of 
JV Group, etc.

 11. Application to HK standalone JV and HK member of JV 
group 

 (1) This Schedule applies to a HK standalone JV of an 
MNE group in the same way as it applies to a HK 
constituent entity of an MNE group.

 (2) This Schedule applies to a HK member of a JV 
group of an MNE group in the same way as it 
applies to HK constituent entities of an MNE group.

 (3) The HKMTT chargeable under subsection (1) or (2) 
on an entity (entity A) that is a HK standalone JV of 
an MNE group or a HK member of a JV group of 
an MNE group may—

 (a) be charged on entity A directly; or

 (b) on entity A’s election and with the consent of a 
HK constituent entity of the MNE group, be 
charged on the HK constituent entity.

 (4) The HKMTT charged on the HK constituent entity 
under subsection (3)(b) is to be recoverable by all 
means provided in this Ordinance from entity A or 
the HK constituent entity.
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 12. 對合資企業就雙重香港最低補足稅提供寬免
 (1) 如在某財政年度——

 (a) 某實體 (實體甲 )是某跨國企業集團的香港獨
立合資企業，或是某跨國企業集團的合資企業
集團的香港成員； 

 (b) 實體甲亦是——
 (i) 另一跨國企業集團的香港獨立合資企業；

或
 (ii) 另一跨國企業集團的合資企業集團的香

港成員；及
 (c) 實體甲須就上述兩個跨國企業集團繳納香港最

低補足稅，
則第 (2)款適用。

 (2) 為避免雙重課稅，實體甲就上述每個跨國企業集團
繳納的有關財政年度的香港最低補足稅，須扣減
50%。

 (3) 如在某財政年度——
 (a) 某實體 (實體乙 )是某跨國企業集團的香港獨

立合資企業，或是某跨國企業集團的合資企業
集團的香港成員；

 (b) 實體乙亦是另一跨國企業集團的香港成員實
體；及

 (c) 實體乙須就上述兩個跨國企業集團繳納香港最
低補足稅，

則第 (4)款適用。
 (4) 為避免雙重課稅，局長可藉在有關情況下屬合理的

方式，對實體乙須就上述每個跨國企業集團繳納的
有關財政年度的香港最低補足稅，提供寬免。

 12. Relief against double HKMTT for joint venture

 (1) Subsection (2) applies if  for a fiscal year—

 (a) an entity (entity A) is a HK standalone JV of 
an MNE group or a HK member of a JV group 
of an MNE group; 

 (b) entity A is also—

 (i) a HK standalone JV of another MNE 
group; or

 (ii) a HK member of a JV group of another 
MNE group; and

 (c) HKMTT is chargeable on entity A in respect of 
both MNE groups.

 (2) To avoid double taxation, the HKMTT chargeable 
for the fiscal year on entity A, in respect of each of 
the MNE groups, is to be reduced by 50%.

 (3) Subsection (4) applies if  for a fiscal year—

 (a) an entity (entity B) is a HK standalone JV of 
an MNE group or a HK member of a JV group 
of an MNE group;

 (b) entity B is also a HK constituent entity of 
another MNE group; and

 (c) HKMTT is chargeable on entity B in respect of 
both MNE groups.

 (4) To avoid double taxation, the Commissioner may 
provide a relief  for the HKMTT chargeable for the 
fiscal year on entity B in respect of each of the MNE 
groups in a manner that is reasonable in the 
circumstances.
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 13. 對第 4AA部無國籍成員實體的適用
本附表適用於跨國企業集團的第 4AA部無國籍成員實
體，一如本附表適用於跨國企業集團的香港成員實體。

附表 62

[第 2、25A、26AD、 
26AE、26AF、26AG、 

26AH、79A、80O、 
80P、82及 82A條及 

附表 60]

補足稅的執行

第 1部

導言

 1. 附表 62的釋義及適用範圍
 (1) 在本附表中——

受涵蓋跨國企業集團 (in-scope MNE group)就某財政年
度而言，指符合以下描述的跨國企業集團：該集團
根據《全球反侵蝕稅基規則》第 1.1條 (經該規則第 
6.1條變通者 (如適用的話 ))，在緊接該財政年度前
的 4個財政年度中，至少兩個財政年度符合綜合收
入門檻；

 13. Application to Part 4AA stateless constituent entity

This Schedule applies to a Part 4AA stateless constituent 
entity of an MNE group in the same way as it applies to a 
HK constituent entity of an MNE group.

Schedule 62

[ss. 2, 25A, 26AD,  
26AE, 26AF, 26AG,  

26AH, 79A, 80O,  
80P, 82 & 82A &  

Sch. 60]

Administration of Top-up Taxes

Part 1

Preliminary

 1. Interpretation, and application, of Schedule 62

 (1) In this Schedule—

HK constituent entity (香港成員實體), in relation to an 
MNE group, means a constituent entity of the MNE 
group that is located in Hong Kong;

HK member (香港成員), in relation to a JV group of an 
MNE group, means the joint venture or another 
member of the JV group that—

 (a) is located in Hong Kong; or
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香港成員 (HK member)就某跨國企業集團的合資企業
集團而言，指該合資企業集團的符合以下描述的合
資企業或另一成員——

 (a) 位處香港者；或
 (b) 假若該合資企業或另一成員屬成員實體的話，

便會是第 4AA部無國籍成員實體；
香港成員實體 (HK constituent entity)就某跨國企業集團

而言，指該跨國企業集團位處香港的成員實體；
香港獨立合資企業 (HK standalone JV)指符合以下描述

的獨立合資企業——
 (a) 位處香港者；或
 (b) 假若該獨立合資企業屬成員實體的話，便會是

第 4AA部無國籍成員實體；
第 4AA部無國籍成員實體 (Part 4AA stateless constituent 

entity)就某跨國企業集團而言，指該跨國企業集團
的符合以下描述的無國籍成員實體——

 (a) 該無國籍成員實體在香港設立；或
 (b) 該無國籍成員實體屬在香港的營業地點，並按

照《全球反侵蝕稅基規則》第 10.1.1條中常設
機構的定義 (d)段屬常設機構；

 (b) would have been a Part 4AA stateless 
constituent entity, had it been a constituent 
entity;

HK standalone JV (香港獨立合資企業) means a 
standalone JV that—

 (a) is located in Hong Kong; or

 (b) would have been a Part 4AA stateless 
constituent entity, had it been a constituent 
entity;

in-scope MNE group (受涵蓋跨國企業集團), in relation to 
a fiscal year, means an MNE group that meets the 
consolidated revenue threshold in at least 2 of the 4 
fiscal years immediately preceding the fiscal year 
under Article 1.1 of the GloBE rules (as modified by 
Article 6.1 of those rules, if  applicable);

Part 4AA entity (第4AA部實體), in relation to an MNE 
group, means—

 (a) a HK constituent entity of the MNE group;

 (b) a HK standalone JV of the MNE group;

 (c) a HK member of a JV group of the MNE 
group; or

 (d) a Part 4AA stateless constituent entity of the 
MNE group;

Part 4AA stateless constituent entity (第4AA部無國籍成員
實體), in relation to an MNE group, means a 
stateless constituent entity of the MNE group—

 (a) that is created in Hong Kong; or

 (b) that is a place of business in Hong Kong, and is 
a permanent establishment in accordance with 
paragraph (d) of the definition of permanent 
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第 4AA部實體 (Part 4AA entity)就某跨國企業集團而言，
指——

 (a) 該跨國企業集團的香港成員實體；
 (b) 該跨國企業集團的香港獨立合資企業；
 (c) 該跨國企業集團的合資企業集團的香港成員；

或
 (d) 該跨國企業集團的第 4AA部無國籍成員實體；
補足稅報稅表 (top-up tax return)就某跨國企業集團的

第 4AA部實體而言，指就某財政年度並就該第
4AA部實體提交的補足稅報稅表；

獨立合資企業 (standalone JV)指沒有合資企業附屬公司
的合資企業。

 (2) 除非出現相反用意，否則本附表所使用的詞句，如
在第 4AA部或附表 60第 1部的任何條文 (釋義條文 )
中界定或以其他方式解釋，則該詞句的涵義，與釋
義條文中該詞句的涵義相同。

 (3) 在本附表中——
 (a) 凡某跨國企業集團的最終母實體，是《全球反

侵蝕稅基規則》第 10.1.1條中合資企業的定義
所提述的最終母實體，則提述該跨國企業集團
的合資企業，即提述符合該定義的實體；

 (b) 如某跨國企業集團的合資企業，沒有合資企業
附屬公司，則該合資企業即屬該跨國企業集團
的獨立合資企業；及

 (c) 如某跨國企業集團的合資企業，有一間或多於
一間合資企業附屬公司，則該合資企業及該等
合資企業附屬公司，即集體屬該跨國企業集團
的合資企業集團並屬該合資企業集團的成員。

 (4) 除本附表第 4(3)條另有規定外，本附表適用於屬受
涵蓋跨國企業集團的跨國企業集團。

establishment in Article 10.1.1 of the GloBE 
rules;

standalone JV (獨立合資企業) means a joint venture that 
has no JV subsidiary;

top-up tax return (補足稅報稅表), in relation to a Part 
4AA entity of an MNE group, means a return for 
top-up taxes for the Part 4AA entity for a fiscal year.

 (2) Unless the contrary intention appears, an expression 
used in this Schedule, and defined or otherwise 
explained in any provision of Part 4AA or Part 1 of 
Schedule 60 (definition provisions), has the same 
meaning as in the definition provisions.

 (3) In this Schedule—

 (a) a reference to a joint venture of an MNE group 
is a reference to an entity that falls within the 
definition of joint venture in Article 10.1.1 of 
the GloBE rules, with the UPE of the MNE 
group as the UPE referred to in the definition;

 (b) if  a joint venture of an MNE group has no JV 
subsidiary, the joint venture is a standalone JV 
of the MNE group; and

 (c) if  a joint venture of an MNE group has one or 
more JV subsidiaries, the joint venture and the 
JV subsidiaries are collectively a JV group of 
the MNE group and are members of the JV 
group.

 (4) Subject to section 4(3) of this Schedule, this Schedule 
applies to an MNE group that is an in-scope MNE 
group.
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第 2部

香港成員實體提交補足稅報稅表及通知的責任 

 2. 附表 62第 2部的釋義
在本部中——
全球反侵蝕稅基轄區 (GloBE jurisdiction)指——

 (a) 香港；或
 (b) 採納合資格收入納入規則、合資格低稅利潤規

則或合資格當地最低補足稅的另一司法管轄
區；

服務提供者 (service provider)指受聘用為 (或代表 )某跨
國企業集團的香港成員實體行事的服務提供者 (屬
本附表第 13(1)條所提述者 )；

指定本地實體 (designated local entity)——參閱本附表第
8(3)條；

指定交表實體 (designated filing entity)——參閱本附表
第 6(4)條；

提交期限 (filing deadline)具有本附表第 9條所給予的涵
義。

 3. 香港成員實體須就財政年度提交補足稅報稅表
 (1) 跨國企業集團的每個香港成員實體，均須在提交期

限前，就每個財政年度向局長提交補足稅報稅表，
而該補足稅報稅表——

Part 2

HK Constituent Entity’s Obligations to File Top-
up Tax Return and Notice

 2. Interpretation of Part 2 of Schedule 62

In this Part—

designated filing entity (指定交表實體)—see section 6(4) 
of this Schedule;

designated local entity (指定本地實體)—see section 8(3) of 
this Schedule;

filing deadline (提交期限) has the meaning given by 
section 9 of this Schedule;

GloBE jurisdiction (全球反侵蝕稅基轄區) means—

 (a) Hong Kong; or

 (b) another jurisdiction with a qualified IIR, 
qualified UTPR or qualified domestic minimum 
top-up tax;

service provider (服務提供者) means a service provider 
engaged for or on behalf  of a HK constituent entity 
of an MNE group as referred to in section 13(1) of 
this Schedule.

 3. HK constituent entity must file top-up tax return for fiscal 
year

 (1) Each HK constituent entity of an MNE group must 
file a top-up tax return for each fiscal year with the 
Commissioner by the filing deadline where the top-
up tax return—
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 (a) 須載有符合本附表第 10條的全球反侵蝕稅基
資料報表；及

 (b) 須符合本附表第 11條。
 (2) 如有以下情況，就某財政年度而言，第 (1)款不適

用於某跨國企業集團的香港成員實體——
 (a) 集團全球交表程序，已在香港就該跨國企業集

團並就該財政年度完成 (本附表第 6條所指者 )；
或

 (b) 集團本地交表程序，已就該跨國企業集團並就
該財政年度完成 (本附表第 8條所指者 )。

 (3) 如集團全球交表程序，已在香港境外就某跨國企業
集團並就某財政年度完成 (本附表第 6條所指者 )，
則就該財政年度而言，第 (1)(a)款不適用於該跨國
企業集團的香港成員實體。

 4. 評稅主任可要求成員實體提交補足稅報稅表
 (1) 評稅主任可藉着向構成某跨國企業集團一部分的實

體或常設機構 (標的實體 )發出書面通知，要求標
的實體在提交期限前，向局長提交該通知所指明的
財政年度 (指明年度 )的補足稅報稅表，而該補足
稅報稅表——

 (a) 須載有符合本附表第 10條的全球反侵蝕稅基
資料報表；及

 (b) 須符合本附表第 11條。

 (a) must contain a GloBE information return that 
complies with section 10 of this Schedule; and

 (b) must comply with section 11 of this Schedule.

 (2) Subsection (1) does not apply to a HK constituent 
entity of an MNE group for a fiscal year if—

 (a) group GloBE filing has been effected in Hong 
Kong within the meaning of section 6 of this 
Schedule for the MNE group for the fiscal year; 
or

 (b) group local filing has been effected within the 
meaning of section 8 of this Schedule for the 
MNE group for the fiscal year.

 (3) Subsection (1)(a) does not apply to a HK constituent 
entity of an MNE group in respect of a fiscal year if  
group GloBE filing has been effected outside Hong 
Kong within the meaning of section 6 of this 
Schedule for the MNE group for the fiscal year.

 4. Assessor may require constituent entity to file top-up tax 
return

 (1) An assessor may, by a notice in writing to any entity 
or permanent establishment (subject entity) that 
forms part of an MNE group, require the subject 
entity to file with the Commissioner a top-up tax 
return for a fiscal year specified in the notice 
(specified year) by the filing deadline where the top-
up tax return—

 (a) must contain a GloBE information return that 
complies with section 10 of this Schedule; and

 (b) must comply with section 11 of this Schedule.
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 (2) 標的實體如使評稅主任信納任何以下條件已獲符
合，則無須遵從有關通知——

 (a) 標的實體並非某受涵蓋跨國企業集團的香港成
員實體，不論是否因為——

 (i) 標的實體是被豁除實體；或
 (ii) 標的實體是下述跨國企業集團的香港成

員實體：該集團在指明年度不屬受涵蓋
跨國企業集團；

 (b) 在提交期限前——
 (i) 集團全球交表程序，已在香港就該跨國

企業集團並就指明年度完成 (本附表第 
6條所指者 )；或

 (ii) 集團本地交表程序，已就該跨國企業集
團並就指明年度完成 (本附表第 8條所指
者 )。

 (3) 本條就跨國企業集團而適用，不論該集團是否屬受
涵蓋跨國企業集團。

 5. 香港成員實體須提交通知
 (1) 跨國企業集團的每個香港成員實體，均須在通知期

限前，向局長提交書面通知，告知局長關於某財政
年度的以下事宜——

 (a) 該集團的每個香港成員實體的名稱、地址及商
業登記號碼，並 (視乎適用情況而定 )識別其
中的——

 (i) 該集團的最終母實體；

 (2) The subject entity is not required to comply with the 
notice if  the subject entity satisfies the assessor that 
any of the following conditions is met—

 (a) the subject entity is not a HK constituent entity 
of an in-scope MNE group, whether or not 
because—

 (i) the subject entity is an excluded entity; or

 (ii) the subject entity is a HK constituent 
entity of an MNE group that is not an 
in-scope MNE group for the specified year;

 (b) by the filing deadline—

 (i) group GloBE filing has been effected in 
Hong Kong within the meaning of section 
6 of this Schedule for the MNE group for 
the specified year; or

 (ii) group local filing has been effected within 
the meaning of section 8 of this Schedule 
for the MNE group for the specified year.

 (3) This section applies in relation to an MNE group, 
regardless of whether it is an in-scope MNE group.

 5. HK constituent entity must file notice

 (1) Each HK constituent entity of an MNE group must 
file a written notice with the Commissioner by the 
notification deadline, informing the Commissioner of 
the following in respect of a fiscal year—

 (a) the name, address and business registration 
number of each of the group’s HK constituent 
entities, identifying among them (as 
applicable)—

 (i) the group’s UPE;
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 (ii) 該集團的指定交表實體；
 (iii) 該集團的指定本地實體；及
 (iv) 不符合第 (i)、(ii)或 (iii)節描述的香港成

員實體；
 (b) 如該集團的最終母實體位處香港以外的某司法

管轄區——
 (i) 該最終母實體所位處的司法管轄區；及
 (ii) 該最終母實體的名稱、地址及商業登記

號碼 (或同等詳情 )；
 (c) 集團全球交表程序是否擬在香港就該財政年度

完成 (本附表第 6條所指者 )，以及 (如是的話 )
位處香港的指定交表實體的名稱、地址及商業
登記號碼 (或同等詳情 )；

 (d) 集團全球交表程序是否擬在香港境外就該財政
年度完成 (本附表第 6條所指者 )，以及 (如是
的話 )——

 (i) 全球反侵蝕稅基資料報表提交所在的全
球反侵蝕稅基轄區 (非香港轄區 )；及

 (ii) 位處該非香港轄區的指定交表實體的名
稱、地址及商業登記號碼 (或同等詳情 )；

 (ii) the group’s designated filing entity;

 (iii) the group’s designated local entity; and

 (iv) a HK constituent entity that does not fall 
within subparagraph (i), (ii) or (iii);

 (b) if  the group’s UPE is located in a jurisdiction 
other than Hong Kong—

 (i) the jurisdiction in which the UPE is 
located; and

 (ii) the name, address and business registration 
number (or equivalent particulars) of the 
UPE;

 (c) whether group GloBE filing is intended to be 
effected in Hong Kong, within the meaning of 
section 6 of this Schedule, for the fiscal year 
and, if  so, the name, address and business 
registration number (or equivalent particulars) 
of the designated filing entity located in Hong 
Kong;

 (d) whether group GloBE filing is intended to be 
effected outside Hong Kong, within the meaning 
of section 6 of this Schedule, for the fiscal year 
and, if  so—

 (i) the GloBE jurisdiction in which the GloBE 
information return is to be filed (non-HK 
jurisdiction); and

 (ii) the name, address and business registration 
number (or equivalent particulars) of the 
designated filing entity located in the non-
HK jurisdiction;
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 (e) 除非集團全球交表程序擬在香港完成——集
團本地交表程序是否擬就該財政年度完成 (本
附表第 8條所指者 )，以及 (如是的話 )指定本
地實體的名稱、地址及商業登記號碼 (或同等
詳情 )；

 (f) 任何其他與斷定香港成員實體根據本部提交補
足稅報稅表的責任有關的資料。

 (2) 在以下情況下，某跨國企業集團的香港成員實體 (標
的實體 )無須遵守第 (1)款：在通知期限前，該集
團的另一香港成員實體 (知會實體 )已按照第 (1)款
提交通知，而該通知——

 (a) 識別該知會實體為——
 (i) 該集團的最終母實體；
 (ii) 該集團的指定交表實體；或
 (iii) 該集團的指定本地實體；及

 (b) 述明該知會實體將代表標的實體及該集團所有
其他香港成員實體，向局長提交補足稅報稅表。

 (3) 在本條中——
通知期限 (notification deadline)就關於某財政年度的通

知而言，指該財政年度結束後的 6個月屆滿之時。

 (e) unless group GloBE filing is intended to be 
effected in Hong Kong—whether group local 
filing is intended to be effected within the 
meaning of section 8 of this Schedule for the 
fiscal year and, if  so, the name, address and 
business registration number (or equivalent 
particulars) of the designated local entity;

 (f) any other information relevant for determining 
a HK constituent entity’s obligation to file a 
top-up tax return under this Part.

 (2) A HK constituent entity of an MNE group (subject 
entity) is not required to comply with subsection (1) 
if, by the notification deadline, another HK 
constituent entity of the group (notifying entity) has 
filed a notice in accordance with subsection (1) 
which—

 (a) identifies the notifying entity as—

 (i) the UPE of the group;

 (ii) the designated filing entity of the group; or

 (iii) the designated local entity of the group; 
and

 (b) states that the notifying entity is to file the top-
up tax return, with the Commissioner, on behalf  
of the subject entity and all other HK 
constituent entities of the group.

 (3) In this section—

notification deadline (通知期限), in relation to a notice for 
a fiscal year, means the time of expiry of 6 months 
after the end of the fiscal year.
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 6. 集團全球交表程序
 (1) 就本附表第 3(1)條下關乎跨國企業集團的香港成員

實體 (標的實體 )就某財政年度提交補足稅報稅表
的規定而言——

 (a) 如該補足稅報稅表已如第 (2)款所指般提交，
則集團全球交表程序，即在香港就該集團並就
該財政年度完成；或

 (b) 如——
 (i) 關於該集團的該財政年度的全球反侵蝕

稅基資料報表，已如第 (3)款所指般提交；
及

 (ii) 交換機制已如第 (5)款所指般設立，
則集團全球交表程序，即在香港境外就該集團
並就該財政年度完成。

凡提述集團全球交表程序將會、擬或已經在香港或
香港境外就某跨國企業集團並就某財政年度完成，
須據此解釋。

 (2) 為施行第 (1)(a)款，在以下情況下，關於某財政年
度的補足稅報稅表，即屬已經提交：位處香港的最
終母實體或指定交表實體，已經在沒有依賴本附表
第 3條第 (3)款的情況下，按照該條第 (1)款，就有
關跨國企業集團並就該財政年度提交補足稅報稅表。

 (3) 為施行第 (1)(b)款，在以下情況下，關於有關跨國
企業集團的某財政年度的全球反侵蝕稅基資料報
表，即屬已經提交：位處香港以外的全球反侵蝕稅
基轄區 (非香港轄區 )的最終母實體或指定交表實
體——

 6. Group GloBE filing

 (1) In relation to a requirement under section 3(1) of 
this Schedule for a HK constituent entity (subject 
entity) of an MNE group to file a top-up tax return 
for a fiscal year—

 (a) group GloBE filing is effected in Hong Kong 
for the MNE group for the fiscal year if  the 
top-up tax return is filed within the meaning of 
subsection (2); or

 (b) group GloBE filing is effected outside Hong 
Kong for the MNE group for the fiscal year if—

 (i) the GloBE information return for the 
group for the fiscal year is filed within the 
meaning of subsection (3); and

 (ii) exchange mechanisms are in place within 
the meaning of subsection (5).

A reference to group GloBE filing to be, intended to 
be or having been effected in Hong Kong, or outside 
Hong Kong, for an MNE group for a fiscal year is to 
be construed accordingly.

 (2) For the purposes of subsection (1)(a), a top-up tax 
return for a fiscal year is filed if  the UPE, or 
designated filing entity, located in Hong Kong has 
filed, for the MNE group for the fiscal year, a top-up 
tax return in accordance with subsection (1) of 
section 3 of this Schedule, without relying on 
subsection (3) of that section.

 (3) For the purposes of subsection (1)(b), the GloBE 
information return for the MNE group for a fiscal 
year is filed if  the UPE, or designated filing entity, 
located in a GloBE jurisdiction other than Hong 
Kong (non-HK jurisdiction)—
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 (a) 已經向該轄區的稅務當局，提交符合本附表第
10條的關於該集團的該財政年度的全球反侵
蝕稅基資料報表；及

 (b) 是在該財政年度的補足稅報稅表的提交期限
前，按照該轄區的法律或規例如此提交的。

 (4) 就某跨國企業集團及某財政年度而言，在以下情況
下，該集團的成員實體 (實體甲 ) (最終母實體除外 )
即屬該集團的指定交表實體——

 (a) 實體甲——
 (i) 獲該集團委任，代表該集團就該財政年

度，按照第 (2)款提交補足稅報稅表；及
 (ii) 位處香港；或

 (b) 實體甲——
 (i) 獲該集團委任，代表該集團就該財政年

度，按照第 (3)款提交全球反侵蝕稅基資
料報表；及

 (ii) 位處非香港轄區。
 (5) 為施行第 (1)(b)(ii)款，在以下情況下，交換機制即

屬已經設立——
 (a) 有關非香港轄區已訂立國際協議；
 (b) 在有關財政年度的補足稅報稅表的提交期限

前，有關非香港轄區與香港訂有有效的交換安
排；及

 (a) has filed with the tax authority of that 
jurisdiction a GloBE information return for the 
MNE group for the fiscal year that complies 
with section 10 of this Schedule; and

 (b) has done so by the filing deadline of the top-up 
tax return for the fiscal year and in accordance 
with the laws or regulations of that jurisdiction.

 (4) In relation to an MNE group and a fiscal year, a 
constituent entity (entity A) of the group (other than 
the UPE) is the designated filing entity of the group 
if—

 (a) entity A—

 (i) is appointed by the group to file, on behalf  
of the group, the top-up tax return in 
accordance with subsection (2) for the 
fiscal year; and

 (ii) is located in Hong Kong; or

 (b) entity A—

 (i) is appointed by the group to file the GloBE 
information return on behalf  of the group 
in accordance with subsection (3) for the 
fiscal year; and

 (ii) is located in a non-HK jurisdiction.

 (5) For the purposes of subsection (1)(b)(ii), exchange 
mechanisms are in place if—

 (a) the non-HK jurisdiction has entered into an 
international agreement;

 (b) by the filing deadline of the top-up tax return 
for the fiscal year concerned, the non-HK 
jurisdiction has exchange arrangements in effect 
with Hong Kong; and
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 (c) 局長沒有向標的實體發出內容如下的通知——
 (i) 該非香港轄區已基於某些原因 (並非按照

上述安排的條款的原因 )，中止自動交換
全球反侵蝕稅基資料報表；或

 (ii) 該非香港轄區在其他情況下，持續地沒
有將其主管當局管有的屬各個跨國企業
集團 (擁有香港成員實體者 )的全球反侵
蝕稅基資料報表，自動提供予香港。

 (6) 在本條及本附表第 7條中——
主管當局 (competent authority)具有有關國際協議所給

予的涵義；
交換安排 (exchange arrangements)指符合以下說明的安

排——
 (a) 安排的雙方或各方，是國際協議適用的司法管

轄區的獲授權代表或主管當局；及
 (b) 規定在有關司法管轄區之間，自動交換全球反

侵蝕稅基資料報表；
國際協議 (international agreement)指——

 (a) 《稅收徵管互助公約》(此為 “Convention on 
Mutual Administrative Assistance in Tax 
Matters”的譯名 )；或

 (b) 符合以下描述的任何其他安排——
 (i) 根據第 49(1)或 (1A)條而具有效力；及

 (c) the Commissioner has not notified the subject 
entity that the non-HK jurisdiction—

 (i) has suspended automatic exchange of 
GloBE information returns (for reasons 
other than those that are in accordance 
with the terms of those arrangements); or

 (ii) has otherwise persistently failed to 
automatically provide, to Hong Kong, 
GloBE information returns of MNE 
groups having HK constituent entities that 
are in the possession of the competent 
authority of the non-HK jurisdiction.

 (6) In this section and section 7 of this Schedule—

competent authority (主管當局) has the meaning given by 
the international agreement concerned;

exchange arrangements (交換安排) means arrangements 
that—

 (a) are between the authorized representatives or 
competent authorities of the jurisdictions to 
which an international agreement applies; and

 (b) require the automatic exchange of GloBE 
information returns between the jurisdictions;

international agreement (國際協議) means—

 (a) the Convention on Mutual Administrative 
Assistance in Tax Matters; or

 (b) any other arrangement or arrangements that—

 (i) has or have effect under section 49(1) or 
(1A); and
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 (ii) 藉本身的條款，為香港與該 (或該等 )安
排所適用的其他司法管轄區交換稅務資
料 (包括自動交換該等資料 )，提供法律
權限。

 7. 關於提交全球反侵蝕稅基資料報表的規定 (交換機制失
效的情況 )

 (1) 如——
 (a) 關於以下事項的通知，已根據本附表第 5條，

就某跨國企業集團並就某財政年度提交——
 (i) 集團全球交表程序，擬在香港境外完成

(本附表第 6條所指者 )；及
 (ii) 全球反侵蝕稅基資料報表，將在香港以

外的全球反侵蝕稅基轄區 (非香港轄區 )
提交；但

 (b) 在該財政年度的報表交換日期前，該非香港轄
區的主管當局，沒有向局長提供全球反侵蝕稅
基資料報表，

則局長可藉着向該跨國企業集團的一個或多於一個
香港成員實體發出通知 (局長通知 )，要求每個該
等成員實體在局長通知的日期後的 30日內，向局
長提交符合本附表第 10條的關於該跨國企業集團
的該財政年度的全球反侵蝕稅基資料報表。

 (ii) by its or their terms, provides or provide 
legal authority for the exchange of tax 
information between Hong Kong and the 
other jurisdiction or jurisdictions to which 
the arrangement or arrangements applies 
or apply, including automatic exchange of 
the information.

 7. Requirement for filing GloBE information return if 
exchange mechanisms fail

 (1) If—

 (a) notice has been filed under section 5 of this 
Schedule for an MNE group for a fiscal year 
that—

 (i) group GloBE filing is intended to be 
effected outside Hong Kong within the 
meaning of section 6 of this Schedule; and

 (ii) a GloBE information return is to be filed 
in a GloBE jurisdiction other than Hong 
Kong (non-HK jurisdiction); but

 (b) by the return exchange date for the fiscal year, 
the competent authority of the non-HK 
jurisdiction has failed to provide to the 
Commissioner the GloBE information return,

the Commissioner may, by notice (Commissioner’s 
notice) to one or more than one HK constituent 
entity of the MNE group, require each of them to 
file with the Commissioner, within 30 days after the 
date of the Commissioner’s notice, a GloBE 
information return for the MNE group for the fiscal 
year that complies with section 10 of this Schedule.
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 (2) 跨國企業集團的每個香港成員實體，如獲發局長通
知，須遵從該通知。

 (3) 在本條中——
報表交換日期 (return exchange date)的涵義如下：凡有

交換安排規定，香港與有關非香港轄區自動交換全
球反侵蝕稅基資料報表，而根據該安排，某財政年
度的全球反侵蝕稅基資料報表將於某日期進行交
換，則就該財政年度而言，該日期即屬報表交換日
期。

 8. 集團本地交表程序
 (1) 就本附表第 3(1)條下關乎跨國企業集團的香港成員

實體就某財政年度提交補足稅報稅表的規定而言，
如該補足稅報稅表已如第 (2)款所指般提交，則集
團本地交表程序，即就該集團並就該財政年度完
成。凡提述集團本地交表程序將會、擬或已經就某
跨國企業集團並就某財政年度完成，須據此解釋。

 (2) 為施行第 (1)款，在以下情況下，關於某財政年度
的補足稅報稅表，即屬已經提交：在該財政年度的
補足稅報稅表的提交期限前，指定本地實體已按照
本附表第 3條，就有關集團並就該財政年度提交補
足稅報稅表。

 (3) 就某跨國企業集團及某財政年度而言，在以下情況
下，該集團的成員實體，即屬該集團的指定本地實
體——

 (a) 該成員實體位處香港；及

 (2) Each HK constituent entity of an MNE group to 
whom a Commissioner’s notice is sent must comply 
with the notice.

 (3) In this section—

return exchange date (報表交換日期), in relation to a fiscal 
year, means the date on which exchanges of GloBE 
information returns for the fiscal year are due to 
occur under the exchange arrangements requiring the 
automatic exchange of GloBE information returns 
between Hong Kong and the non-HK jurisdiction 
concerned.

 8. Group local filing

 (1) In relation to a requirement under section 3(1) of 
this Schedule for a HK constituent entity of an 
MNE group to file a top-up tax return for a fiscal 
year, group local filing is effected for the MNE group 
for the fiscal year if  the top-up tax return is filed 
within the meaning of subsection (2). A reference to 
group local filing to be, intended to be or having 
been effected for an MNE group for a fiscal year is 
to be construed accordingly.

 (2) For the purposes of subsection (1), a top-up tax 
return for a fiscal year is filed if, by the filing deadline 
of a top-up tax return for the fiscal year, the 
designated local entity has filed a top-up tax return 
in accordance with section 3 of this Schedule for the 
group for the fiscal year.

 (3) In relation to an MNE group and a fiscal year, a 
constituent entity of the group is the designated local 
entity of the group if—

 (a) it is located in Hong Kong; and
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 (b) 該成員實體獲該集團所有香港成員實體委任，
代表該等成員實體就該財政年度——

 (i) 向局長提交本附表第 5條所指的通知；及
 (ii) 按照本附表第 3條向局長提交補足稅報

稅表。

 9. 提交期限
 (1) 在本部中——

提交期限 (filing deadline)就某財政年度的補足稅報稅表
而言，除第 (2)款另有規定外，指以下兩個日期中
的較早者——

 (a) 該財政年度的最後一日結束後的 15個月屆滿
當日；

 (b) 如該報稅表是根據本附表第 4條所發出的通知
所要求者——該通知指明的日期。

 (2) 就某跨國企業集團的交表過渡年度而言，第 (1)款
中提交期限的定義所具效力，是猶如該定義 (a)段
提述“15個月”是提述“18個月”一樣。

 (3) 就某跨國企業集團而言，在第 (2)款中對交表過渡
年度的提述，指下述有關財政年度中的最早一個財
政年度：該跨國企業集團的成員實體、合資企業或
合資企業附屬公司，受香港或另一司法管轄區的合
資格收入納入規則或合資格低稅利潤規則所規限或
受香港最低補足稅所規限的有關財政年度。

 (b) it is appointed by all the HK constituent entities 
of the group—

 (i) to file a notice for the purposes of section 
5 of this Schedule; and

 (ii) to file a top-up tax return in accordance 
with section 3 of this Schedule,

with the Commissioner on behalf  of those 
constituent entities for the fiscal year.

 9. Filing deadline

 (1) In this Part—

filing deadline (提交期限), in relation to a top-up tax 
return for a fiscal year, means, subject to subsection 
(2), the earlier of the following dates—

 (a) the date of expiry of 15 months after the end of 
the last day of the fiscal year;

 (b) if  the return is required by a notice given under 
section 4 of this Schedule—the date specified in 
the notice.

 (2) For the transition year for filing purpose of an MNE 
group, the definition of filing deadline in subsection 
(1) has effect as if  the reference to “15 months” in 
paragraph (a) of that definition were a reference to 
“18 months”.

 (3) A reference in subsection (2) to the transition year 
for filing purpose, in relation to an MNE group, 
means the earliest fiscal year for which a constituent 
entity, joint venture or JV subsidiary of the MNE 
group is subject to a qualified IIR or qualified UTPR 
in Hong Kong or another jurisdiction or is subject to 
the HKMTT.
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 10. 全球反侵蝕稅基資料報表的規定
 (1) 全球反侵蝕稅基資料報表，須以按照全球反侵蝕稅

基實施框架制定的標準樣版提交，並須包括關於有
關跨國企業集團的以下資料 (按照全球反侵蝕稅基
實施框架而指明、擴闊或限制者，包括藉制定簡化
報告程序而指明、擴闊或限制者 )——

 (a) 有關成員實體、合資企業或合資企業附屬公司
的識別資料，包括其稅務識別編號 (如有的
話 )、其位處的司法管轄區及其在《全球反侵
蝕稅基規則》下的身分；

 (b) 有關跨國企業集團的整體法團架構的資料，包
括有關成員實體的控制權益由其他成員實體持
有的情況；

 (c) 為進行以下計算所需的資料——
 (i) 根據《全球反侵蝕稅基規則》第 5章計算

每個司法管轄區的有效稅率及每個成員
實體的補足稅；

 (ii) 根據《全球反侵蝕稅基規則》第 6章計算
每個獨立合資企業及每個合資企業集團
的每個成員的補足稅；及

 (iii) 根據《全球反侵蝕稅基規則》第 2章計算
每個司法管轄區獲分配的收入納入規則
補足稅及低稅利潤規則補足稅額；

 (d) 關於按照《全球反侵蝕稅基規則》有關條文作
出的選擇的紀錄；

 10. Requirements of GloBE information return

 (1) A GloBE information return must be filed in a 
standard template that is developed in accordance 
with the GloBE implementation framework and must 
include the following information concerning the 
MNE group (as specified, expanded or restricted in 
accordance with the GloBE implementation 
framework, including through the development of 
simplified reporting procedures)—

 (a) identification of the constituent entities, joint 
ventures or JV subsidiaries, including their tax 
identification numbers (if  they exist), the 
jurisdiction in which they are located and their 
status under the GloBE rules;

 (b) information on the overall corporate structure 
of the MNE group, including the controlling 
interests in the constituent entities held by other 
constituent entities;

 (c) the information necessary to compute—

 (i) the effective tax rate for each jurisdiction 
and the top-up tax of each constituent 
entity under Chapter 5 of the GloBE rules;

 (ii) the top-up tax of each standalone JV and 
each member of each JV group under 
Chapter 6 of the GloBE rules; and

 (iii) the allocation of IIR top-up tax, and the 
UTPR top-up tax amount, to each 
jurisdiction under Chapter 2 of the GloBE 
rules;

 (d) a record of the elections made in accordance 
with the relevant provisions of the GloBE rules;
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 (e) 經議定屬全球反侵蝕稅基實施框架一部分、且
對執行《全球反侵蝕稅基規則》屬必要的其他
資料。

 (2) 全球反侵蝕稅基資料報表，須應用標準樣板 (按照
全球反侵蝕稅基實施框架制定者 )所載有的定義及
指示。

 11. 關於補足稅報稅表及通知的進一步規定
 (1) 在不影響本附表第 3(1)(a)條的原則下，跨國企業集

團的補足稅報稅表，須載有稅務委員會指明的資料。
 (2) 為本部而就某跨國企業集團提交的補足稅報稅

表——
 (a) 須以符合以下描述的電子紀錄形式提交——

 (i) 該電子紀錄使用局長所指定的系統傳送；
及

 (ii) 該電子紀錄載有所需資料，且資料按局
長指明的格式編排；及

 (b) 如提交該報稅表是因為有根據本附表第 4條發
出的通知——須以該通知指明的方式提交。

 (3) 就某跨國企業集團提交本附表第 5條所指的通知——

 (e) other information that is agreed as part of the 
GloBE implementation framework and is 
necessary to carry out the administration of the 
GloBE rules.

 (2) The GloBE information return must apply the 
definitions and instructions contained in the standard 
template that is developed in accordance with the 
GloBE implementation framework.

 11. Further requirements concerning top-up tax return and 
notice

 (1) Without affecting section 3(1)(a) of this Schedule, a 
top-up tax return for an MNE group must contain 
any information specified by the Board of Inland 
Revenue.

 (2) A top-up tax return filed for the purposes of this 
Part for an MNE group—

 (a) must be filed in the form of an electronic record 
that—

 (i) is sent by using a system designated by the 
Commissioner; and

 (ii) contains the required information arranged 
in a form specified by the Commissioner; 
and

 (b) if  the return is filed because of a notice given 
under section 4 of this Schedule—must be filed 
in the way specified in the notice.

 (3) A notice for the purposes of section 5 of this 
Schedule for an MNE group must be filed—
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 (a) 須以符合以下描述的電子紀錄形式提交：該電
子紀錄使用局長所指定的系統傳送；及

 (b) 須以局長指明的方式提交。
 (4) 局長可為施行第 (2)及 (3)款而指定一個系統，以供

與局長通訊之用。
 (5) 局長可藉在憲報刊登公告，指明關於以下事宜的規

定——
 (a) 以何種方式，產生或傳送本條所指的電子紀錄

(或規定與上述電子紀錄一併提交的附件 )；
 (b) 如何將數碼簽署，附貼於補足稅報稅表，或附

貼於根據本附表第 5條提交的通知；及
 (c) 關乎下述附件的軟件及通訊：規定與電子紀錄

一併提交的附件。
 (6) 即使第 (2)或 (5)款所訂的規定並未就某份補足稅

報稅表而獲遵守，局長仍可 (概括而言或就個別個
案而言 )為施行本部而接納該份報稅表。

 (7) 即使第 (3)或 (5)款所訂的規定並未就某項通知而
獲遵守，局長仍可 (概括而言或就個別個案而言 )
為施行本附表第 5條而接納該項通知。

 (a) in the form of an electronic record that is sent 
by using a system designated by the 
Commissioner; and

 (b) in the way that the Commissioner specifies.

 (4) The Commissioner may designate a system for 
communication with the Commissioner for the 
purposes of subsections (2) and (3).

 (5) The Commissioner may, by notice published in the 
Gazette, specify requirement as to—

 (a) the way of generating or sending an electronic 
record for the purposes of this section or any 
attachment required to be given with such 
electronic record;

 (b) how a digital signature is to be affixed to a top-
up tax return or to a notice filed under section 5 
of this Schedule; and

 (c) the software and communication in relation to 
any attachment required to be given with an 
electronic record.

 (6) The Commissioner may, either generally or in a 
particular case, accept a top-up tax return for the 
purposes of this Part, despite a requirement under 
subsection (2) or (5) not being complied with in 
respect of the return.

 (7) The Commissioner may, either generally or in a 
particular case, accept a notice for the purposes of 
section 5 of this Schedule, despite a requirement 
under subsection (3) or (5) not being complied with 
in respect of the notice.
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 (8) 局長可藉其認為適當的方式，指明在何種情況或條
件下，將會根據第 (6)或 (7)款接納補足稅報稅表或
本附表第 5條所指的通知。

 (9) 凡任何通知或其他事物為施行本條而指明任何事
宜，該通知或事物均不是附屬法例。

 12. 其他責任
 (1) 評稅主任可藉着向某香港成員實體發出通知，要求

該實體提供資料，以斷定該實體在補足稅報稅表中
所提供的資料是否準確及完整。

 (2) 跨國企業集團的最終母實體，須向該集團的香港成
員實體提供其合理所需的一切事物，以履行本部下
的交表責任。

 (3) 跨國企業集團的香港成員實體，須向最終母實體、
指定交表實體或指定本地實體 (後者 )提供後者合
理所需的一切事物，以履行本部下的交表責任。

 13. 聘用服務提供者
 (1) 可聘用服務提供者，為 (或代表 )香港成員實體辦

理以下事項——

 (8) The Commissioner may, by a means that the 
Commissioner considers appropriate, specify the 
circumstances or conditions in or under which a top-
up tax return or a notice for the purposes of section 
5 of this Schedule is to be accepted under subsection 
(6) or (7).

 (9) Any notice or other thing that specifies any matter 
for the purposes of this section is not subsidiary 
legislation.

 12. Other obligations

 (1) An assessor may, by notice to a HK constituent 
entity, require it to provide information for 
determining whether the information furnished by 
the entity in a top-up tax return is accurate and 
complete.

 (2) The UPE of an MNE group must provide the HK 
constituent entities of the group with everything the 
HK constituent entities may reasonably require in 
order to comply with the filing obligations under this 
Part.

 (3) A HK constituent entity of an MNE group must 
provide the UPE, designated filing entity or 
designated local entity (the latter) with everything the 
latter may reasonably require in order to comply with 
the filing obligations under this Part.

 13. Engagement of service provider

 (1) A service provider may be engaged for or on behalf  
of a HK constituent entity—
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 (a) 代表該香港成員實體提交指明文件；或
 (b) 如該香港成員實體是某跨國企業集團的最終母

實體、指定交表實體或指定本地實體——代表
該集團提交指明文件。

 (2) 為免生疑問，即使已有服務提供者根據第 (1)款獲
聘用，以下香港成員實體提交有關指明文件的責
任，均不獲免除——

 (a) 如第 (1)(a)款適用，而該服務提供者是獲聘用
為 (或代表 )某香港成員實體行事——該香港
成員實體；

 (b) 如第 (1)(b)款適用，而該服務提供者是獲聘用
為 (或代表 )某跨國企業集團的最終母實體、
指定交表實體或指定本地實體行事——該跨
國企業集團的每個香港成員實體。

 (3) 在本條中——
指明文件 (specified document)指——

 (a) 補足稅報稅表；或
 (b) 本附表第 5條所指的通知。

 (a) for filing a specified document on behalf  of the 
HK constituent entity; or

 (b) if  the HK constituent entity is the UPE, 
designated filing entity or designated local entity 
of an MNE group—for filing a specified 
document on behalf  of the group.

 (2) To avoid doubt, even if  a service provider has been 
engaged under subsection (1), none of the following 
is relieved from its obligation to file the specified 
document concerned—

 (a) if  subsection (1)(a) applies, the HK constituent 
entity for or on behalf  of whom the service 
provider has been engaged;

 (b) if  subsection (1)(b) applies, each HK constituent 
entity of the MNE group for or on behalf  of 
whose UPE, designated filing entity or 
designated local entity the service provider has 
been engaged.

 (3) In this section—

specified document (指明文件) means—

 (a) a top-up tax return; or

 (b) a notice for the purposes of section 5 of this 
Schedule.
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第 3部

對條例作出變通以就香港成員實體執行補足稅 
 

第 1分部——一般條文

 14. 第 6C部、第 51B、51C、57及 58條以及第 10至 13部，
在附表 62第 3部的變通下適用
為執行補足稅的目的——

 (a) 在本部指明的對第 6C部、第 51B、51C、57
及 58條、第 10部 (第 61、61A及 61B條除外 )
以及第 11、12及 13部的變通，就某跨國企業
集團的香港成員實體而適用；

 (b) 第 9部 (除第 51B、51C、57及 58條外 )不適用；
及

 (c) 第 61、61A及 61B條不適用。

 15. 變通——在第 6C部、第 51B、51C、57及 58條以及第
10至 13部中提述人、課稅年度及報稅表

 (1) 本條為施行本附表第 14條而適用。
 (2) 除非本部另有變通外，否則在第 6C部、第 51B、

51C、57或 58條或第 10、11、12或 13部的條文
中——

 (a) 提述某人，須理解為包括提述某跨國企業集團
的香港成員實體；

Part 3

Modifications to Ordinance for Administration of 
Top-up Taxes in relation to HK Constituent 

Entity

Division 1—General Provisions

 14. Part 6C, sections 51B, 51C, 57 and 58, and Parts 10 to 13 
apply subject to modifications by Part 3 of Schedule 62

For the purpose of administering top-up taxes—

 (a) the modifications specified in this Part to Part 
6C, sections 51B, 51C, 57 and 58, Part 10 
(except sections 61, 61A and 61B) and Parts 11, 
12 and 13 apply in relation to a HK constituent 
entity of an MNE group;

 (b) Part 9 (except sections 51B, 51C, 57 and 58) 
does not apply; and

 (c) sections 61, 61A and 61B do not apply.

 15. Modifications—references to person, year of assessment 
and returns in Part 6C, sections 51B, 51C, 57 and 58, and 
Parts 10 to 13

 (1) This section applies for the purposes of section 14 of 
this Schedule.

 (2) In a provision of Part 6C, section 51B, 51C, 57 or 
58, or Part 10, 11, 12 or 13, unless otherwise 
modified by this Part—

 (a) a reference to a person is to be read as including 
a reference to a HK constituent entity of an 
MNE group;
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 (b) 提述某課稅年度，須理解為提述某財政年度；
 (c) 提述某人須課稅的情況，須理解為包括提述某

跨國企業集團的香港成員實體須繳付補足稅的
情況；

 (d) 提述報稅表或根據第 51或 51(1)條提交的報稅
表或第 51條所規定的報稅表 (不論措辭如何 )，
須理解為提述補足稅報稅表；及

 (e) 提述評稅，須理解為提述任何以下一項或多於
一項評稅——

 (i) 關乎收入納入規則補足稅的評稅；
 (ii) 關乎低稅利潤規則補足稅的評稅；
 (iii) 關乎香港最低補足稅的評稅，

而提述被評稅或補加評稅，須據此理解。

第 2分部——對各條條文的變通

 16. 對第 51B條 (發出搜查令的權力 )的變通
 (1) 為施行本附表第 14條，第 51B(1)條 (a)及 (b)段須

理解為——
 “(a) 有合理理由懷疑某跨國企業集團的香港成員實

體——
 (i) 提交申報不正確的補足稅報稅表或提供

虛假的資料，而假若該報稅表或資料獲 

 (b) a reference to a year of assessment is to be read 
as a reference to a fiscal year;

 (c) a reference to a case where a person is 
chargeable to tax is to be read as including a 
reference to a case where top-up tax is payable 
by a HK constituent entity of an MNE group;

 (d) a reference (however worded) to a return, or a 
return under section 51 or 51(1) or a return 
required under section 51, is to be read as a 
reference to a top-up tax return; and

 (e) a reference to assess is to be read as a reference 
to any one or more of the following—

 (i) assess for IIR top-up tax;

 (ii) assess for UTPR top-up tax;

 (iii) assess for HKMTT,

and a reference to assessed, assessment or 
additional assessment is to be read accordingly.

Division 2—Modifications to Sections

 16. Modifications to section 51B (power to issue search 
warrant)

 (1) For the purposes of section 14 of this Schedule, 
paragraphs (a) and (b) of section 51B(1) are to be 
read as—

 “(a) that there are reasonable grounds for suspecting 
that a HK constituent entity of an MNE 
group—

 (i) has made an incorrect top-up tax return or 
supplied false information that, if  accepted 
as correct, would result in the HK 
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  接納為正確，便會導致該香港成員實體
被評定的補足稅額低於恰當的稅額；及

 (ii) 作出此事並無合理辯解，亦非因無心之
失；或

 (b) 某跨國企業集團的香港成員實體沒有遵從法庭
根據第 80O(6)條發出的命令，而該命令是指
示該香港成員實體須遵守附表 62第 3(1)或
5(1)條或遵從根據附表 62第 12(1)條向其發出
的通知的要求，”。

 (2) 為施行本附表第 14條，第 51B(1AAAA)條須理解
為——

 “(1AAAA) 就第 (1)(a)款而言，根據附表 62第 13條聘用
服務提供者，此舉本身不構成合理辯解。”。

 17. 對第 51C條 (須予備存的業務紀錄 )的變通
 (1) 為施行本附表第 14條，第 51C(1)條須理解為規定

某跨國企業集團的香港成員實體——
 (a) 須就與計算該跨國企業集團的補足稅法律責任

有關的交易、作為或營運，備存足夠紀錄，致
使根據本附表提交的補足稅報稅表的正確性及
準確性，能夠易於確定；及

 (b) 須將該等紀錄至少保留至其所關乎的交易、作
為或營運完成後的 12年屆滿為止。

constituent entity being assessed at an 
amount of top-up tax less than the proper 
amount; and

 (ii) has done so without reasonable excuse and 
not through an innocent oversight or 
omission; or

 (b) that a HK constituent entity of an MNE group 
has failed to comply with an order of a court 
made under section 80O(6) directing it to 
comply with section 3(1) or 5(1) of Schedule 62 
or the requirements of a notice given to it under 
section 12(1) of Schedule 62,”.

 (2) For the purposes of section 14 of this Schedule, 
section 51B(1AAAA) is to be read as—

 “(1AAAA) For the purposes of subsection (1)(a), engaging 
a service provider under section 13 of Schedule 
62 does not in itself  constitute a reasonable 
excuse.”.

 17. Modifications to section 51C (business records to be kept)

 (1) For the purposes of section 14 of this Schedule, 
section 51C(1) is to be read as requiring that a HK 
constituent entity of an MNE group must—

 (a) keep sufficient records of transactions, acts or 
operations relevant to the computation of top-
up tax liability of the MNE group to enable the 
correctness and accuracy of the top-up tax 
return filed under this Schedule to be readily 
ascertained; and

 (b) retain the records at least until the expiry of 12 
years after the completion of the transactions, 
acts or operations to which they relate.
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 (2) 為施行本附表第 14條，某跨國企業集團的香港成
員實體 (標的實體 )須根據與第 (1)款一併理解的第
51C(1)條而備存和保留的紀錄，包括符合以下描述
的紀錄：關乎該跨國企業集團的第 4AA部實體所
經營的行業、專業或業務的紀錄，並與計算標的實
體的補足稅所依據的有效稅率計算有關。

 (3) 第 80條適用於不遵守經第 (1)及 (2)款變通的第
51C條的情況，一如第 80條適用於不遵守第 51C
條的情況。

 18. 對第 57條 (主要職員須代表法團或團體行事 )的變通
為施行本附表第 14條，在第 57條中提述法團或團體，
須理解為提述某跨國企業集團的屬法團或團體的香港成
員實體。

 19. 對第 59條 (評稅主任須作出評稅 )的變通
 (1) 本條為施行本附表第 14條而適用。
 (2) 在第 59(1)條中提述 “第 51(1)條規定該人須提交一

份報稅表的通知書”，須理解為提述 “附表 62第 3
條規定該香港成員實體須提交一份補足稅報稅表的
通知書”。

 (2) For the purposes of section 14 of this Schedule, 
records required to be kept and retained, under 
section 51C(1) read with subsection (1), by a HK 
constituent entity of an MNE group (subject entity) 
include records in respect of any trade, profession or 
business carried on by any Part 4AA entity of the 
MNE group that are relevant to the ETR 
computations on the basis of which the top-up tax 
of the subject entity is to be computed.

 (3) Section 80 applies to a failure to comply with section 
51C as modified by subsections (1) and (2) in the 
same way as section 80 applies to a failure to comply 
with section 51C.

 18. Modification to section 57 (principal officer to act on behalf 
of a corporation or body of persons)

For the purposes of section 14 of this Schedule, a 
reference in section 57 to a corporation or body of 
persons is to be read as a reference to a HK constituent 
entity of an MNE group that is a corporation or body of 
persons.

 19. Modifications to section 59 (assessor to make assessments)

 (1) This section applies for the purposes of section 14 of 
this Schedule.

 (2) The reference in section 59(1) to “the notice requiring 
him to furnish a return under section 51(1)” is to be 
read as a reference to “the notice requiring the HK 
constituent entity to furnish a top-up tax return 
under section 3 of Schedule 62”.
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 (3) 在第 59(2)(b)或 (3)條中提述 “評估該人的應課稅款
額”，須理解為提述 “評估該香港成員實體須繳付的
補足稅款額”。

 20. 對第 60條 (補加評稅 )的變通
 (1) 本條為施行本附表第 14條而適用。
 (2) 第 60條在本附表及附表 60及 61的規限下適用。
 (3) 第 60(1)條須理解為——

 “(1) 凡評稅主任覺得，就任何財政年度而言，任何
須繳付補足稅的香港成員實體尚未就該補足稅
被評稅，或上述香港成員實體就該補足稅被評
定的稅額低於恰當的稅額，則評稅主任——

 (a) 可按照其斷定該實體應該被評定的補足
稅的款額或補加款額而對該實體作出評
稅；但

 (b) 僅可在以下時間中的較後者之後的 6年
內如此作出評稅——

 (i) 有關財政年度結束時；
 (ii) 評稅主任知悉該香港成員實體不曾

就有關財政年度被評稅或其就有關
財政年度的評稅偏低時，

 (3) A reference in section 59(2)(b) or (3) to “estimate the 
sum in respect of which such person is chargeable to 
tax” is to be read as a reference to “estimate the 
amount of top-up tax payable by the HK constituent 
entity”.

 20. Modifications to section 60 (additional assessments)

 (1) This section applies for the purposes of section 14 of 
this Schedule.

 (2) Section 60 applies subject to this Schedule and 
Schedules 60 and 61.

 (3) Section 60(1) is to be read as—

 “(1) Where it appears to an assessor that, for any 
fiscal year, a HK constituent entity chargeable 
with any top-up tax has not been assessed for 
that top-up tax or has been assessed for that 
top-up tax at less than the proper amount, the 
assessor—

 (a) may assess the entity at the amount or 
additional amount of top-up tax at which, 
according to the assessor’s judgment, the 
entity ought to have been assessed; but

 (b) may only do so within 6 years after the 
later of the following—

 (i) the end of the fiscal year;

 (ii) the time when the non-assessment or 
under-assessment of  the HK 
constituent entity for the fiscal year 
has come to the assessor’s knowledge,
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而本條例中關於評稅通知書、上訴及其他法律
程序的條文，適用於該項評稅或補加評稅及根
據該等評稅而徵收的補足稅。”。

 (4) 凡某香港成員實體獲退還任何補足稅的全部或部分
稅款，而該稅款是由於錯誤而退還的，則就該香港
成員實體而言，在第 60(2)條中提述 “該課稅年度屆
滿後 6年”，須理解為提述以下時間中的較後者之
後的 6年期間——

 (a) 該項退稅所關乎的財政年度結束時；
 (b) 評稅主任知悉該項由於錯誤所致的退稅時。

 21. 對第 62條 (局長須發出的通知書 )的變通
為施行本附表第 14條，第 62(1)條所具效力，是猶如對
“被評稅的款額、”的提述被略去一樣。

 22. 對第 64條 (反對 )的變通
 (1) 本條為施行本附表第 14條而適用。
 (2) 在第 64(1)條中提述 “1個月”，須理解為提述 “2個

月”。

and the provisions of this Ordinance as to 
notice of assessment, appeal and other 
proceedings apply to the assessment or 
additional assessment and to the top-up tax 
charged under it.”.

 (4) In relation to a HK constituent entity to which the 
whole or part of any top-up tax repaid has been 
repaid by mistake, the reference to “6 years after the 
expiration thereof” in section 60(2) is to be read as a 
reference to the period of 6 years after the later of 
the following—

 (a) the end of the fiscal year to which the 
repayment relates;

 (b) the time when the repayment by mistake has 
come to the assessor’s knowledge.

 21. Modification to section 62 (notice to be issued by 
Commissioner)

For the purposes of section 14 of this Schedule, section 
62(1) has effect as if  the reference to “the amount 
assessed,” were omitted.

 22. Modification to section 64 (objections)

 (1) This section applies for the purposes of section 14 of 
this Schedule.

 (2) The reference to “1 month” in section 64(1) is to be 
read as a reference to “2 months”.



 
第 16條

 
Clause 16

Inland Revenue (Amendment) (Minimum Tax for Multinational Enterprise Groups) 
Bill 2024

《2024年稅務 (修訂 ) (跨國企業集團的最低稅 )條例草案》

C4758 C4759

 23. 對第 68條 (向稅務上訴委員會提出的上訴的聆訊及處理 )
的變通
為施行本附表第 14條，在第 68(1C)條中提述 “有關的應
評稅入息額或利潤額或應評稅淨值額”，須理解為提述
“補足稅額”。

 24. 對第 70條 (評稅或修訂評稅須為最終評稅或最終修訂評
稅 )的變通
為施行本附表第 14條，在第 70條中提述 “應評稅入息
額或利潤額或應評稅淨值額”，須理解為提述 “補足稅
額”。

 25. 對第 70A條 (評稅主任更正錯誤的權力 )的變通
為施行本附表第 14條——

 (a) 第 70A條在本附表及附表 60及 61的規限下適
用；及

 (b) 在第 70A(1)條中提述 “所評定的應評稅淨值額
(即第 5(1A)條所指者 )、應評稅入息額或利潤
額或所徵收的稅額在計算上”，須理解為提述
“補足稅額在計算上”。

 26. 對第 79條 (退還多繳的稅款 )的變通
為施行本附表第 14條，第 79條在本附表及附表 60及
61的規限下適用。

 23. Modification to section 68 (hearing and disposal of appeals 
to the Board of Review)

For the purposes of section 14 of this Schedule, the 
reference in section 68(1C) to “the amount of relevant 
assessable income or profits or net assessable value” is to 
be read as a reference to “the amount of top-up tax”.

 24. Modification to section 70 (assessments or amended 
assessments to be final)

For the purposes of section 14 of this Schedule, a 
reference in section 70 to “assessable income or profits or 
net assessable value” is to be read as a reference to “top-up 
tax”.

 25. Modifications to section 70A (powers of assessor to correct 
errors)

For the purposes of section 14 of this Schedule—

 (a) section 70A applies subject to this Schedule and 
Schedules 60 and 61; and

 (b) the reference in section 70A(1) to “in the 
calculation of the amount of the net assessable 
value (within the meaning of section 5(1A)), 
assessable income or profits assessed or in the 
amount of the tax charged” is to be read as “in 
the calculation of the amount of top-up tax 
charged”.

 26. Modification to section 79 (tax paid in excess to be 
refunded)

For the purposes of section 14 of this Schedule, section 79 
applies subject to this Schedule and Schedules 60 and 61.
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第 3分部——對各部的變通

 27. 附表 62第 3部第 3分部的釋義
在本分部中——
指明評稅 (specified assessment)指關乎任何補足稅的評

稅、補加評稅或重新評稅；
被評稅集團 (assessed group)就某跨國企業集團而言——

 (a) 就低稅利潤規則補足稅而言，指該跨國企業集
團的香港成員實體；

 (b) 就香港最低補足稅而言——
 (i) 指該跨國企業集團的香港成員實體 (被少

數持股成員實體除外 )；
 (ii) 凡某香港成員實體，是該跨國企業集團

的被少數持股子集團的被少數持股成員
實體——指該香港成員實體；或

 (iii) 凡某香港成員實體，是被少數持股成員
實體，但不是該跨國企業集團的被少數
持股子集團的被少數持股成員實體——
指該香港成員實體。

 28. 第 10至 13部在附表 62第 3分部的規限下適用
為執行補足稅的目的，第 10、11、12及 13部，在本分
部的條文的規限下，就某跨國企業集團的香港成員實體
而適用。

Division 3—Modifications to Parts

 27. Interpretation of Division 3 of Part 3 of Schedule 62

In this Division—

assessed group (被評稅集團), in relation to an MNE 
group—

 (a) for UTPR top-up tax, means HK constituent 
entities of the MNE group;

 (b) for HKMTT, means—

 (i) HK constituent entities of the MNE 
group, other than those that are minority-
owned constituent entities;

 (ii) HK constituent entities that are minority-
owned constituent entities of a minority-
owned subgroup of the MNE group; or 

 (iii) a HK constituent entity that is a minority-
owned constituent entity but not of a 
minority-owned subgroup of the MNE 
group;

specified assessment (指明評稅) means an assessment, 
additional assessment or re-assessment made in 
respect of any top-up tax.

 28. Parts 10 to 13 apply subject to Division 3 of Schedule 62

For the purpose of administering top-up taxes, Parts 10, 
11, 12 and 13 apply in relation to a HK constituent entity 
of an MNE group, subject to the provisions of this 
Division.
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 29. 關於兩個或多於兩個香港成員實體等的合併指明評稅
 (1) 合併指明評稅可就以下補足稅而作出：須由某跨國

企業集團的被評稅集團的香港成員實體繳付的分配
予香港的低稅利潤規則補足稅。

 (2) 除本附表第 31條另有規定外，根據第 (1)款就某跨
國企業集團的被評稅集團作出的合併指明評稅，須
述明該被評稅集團的每個香港成員實體須繳付的低
稅利潤規則補足稅。

 (3) 合併指明評稅可就以下補足稅而作出：須由某跨國
企業集團的被評稅集團的香港成員實體繳付的香港
最低補足稅。

 (4) 除本附表第 31條另有規定外，根據第 (3)款就某跨
國企業集團的被評稅集團作出的合併指明評稅，須
述明該被評稅集團的每個香港成員實體須繳付的香
港最低補足稅。

 (5) 不論是否有以下情況，本條同樣適用——
 (a) 已完成集團本地交表程序 (本附表第 8條所指

者 )；及
 (b) 已作出選擇，由指定付款實體根據本附表第

31條付款。

 30. 低稅利潤規則補足稅或香港最低補足稅在特別情況下的
分配

 (1) 如——

 29. Combined specified assessment in relation to 2 or more HK 
constituent entities etc.

 (1) A combined specified assessment may be made in 
respect of the UTPR top-up tax allocated to Hong 
Kong and payable by HK constituent entities of an 
assessed group of an MNE group.

 (2) Subject to section 31 of this Schedule, a combined 
specified assessment under subsection (1) for an 
assessed group of an MNE group must state the 
UTPR top-up tax payable by each HK constituent 
entity of the assessed group.

 (3) A combined specified assessment may be made in 
respect of the HKMTT payable by HK constituent 
entities of an assessed group of an MNE group.

 (4) Subject to section 31 of this Schedule, a combined 
specified assessment under subsection (3) for an 
assessed group of an MNE group must state the 
HKMTT payable by each HK constituent entity of 
the assessed group.

 (5) This section applies—

 (a) whether or not group local filing is effected 
within the meaning of section 8 of this 
Schedule; and

 (b) whether or not an election is made for the 
payment by designated paying entities under 
section 31 of this Schedule.

 30. Allocation of UTPR top-up tax or HKMTT in special 
circumstances

 (1) Subsection (2) applies if—
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 (a) 根據《全球反侵蝕稅基規則》或附表 61，某跨
國企業集團的被評稅集團的香港成員實體，須
就某財政年度繳納低稅利潤規則補足稅或香港
最低補足稅 (補足稅 )；及

 (b) 該香港成員實體在提交該財政年度的補足稅報
稅表當日 (交表當日 )不再存在，

則第 (2)款適用。
 (2) 有關香港成員實體須繳納的補足稅，須由有關被評

稅集團在交表當日尚存的各個香港成員實體之間按
以下比例分配——

 (a) 如屬低稅利潤規則補足稅——按該等尚存的
香港成員實體在有關財政年度在香港的僱員人
數及有形資產的價值的比例；或

 (b) 如屬香港最低補足稅——按該等尚存的香港
成員實體在該財政年度的全球反侵蝕稅基收入
的比例。

 (3) 如局長信納在某特定個案中，藉應用《全球反侵蝕
稅基規則》或附表 61以分配補足稅，是不切實可行
的，則局長可以其認為在有關情況下屬合理的方
式，將該補足稅分配。

 (4) 如有以下情況，則就某財政年度而言，本條不適用
於某跨國企業集團的被評稅集團的香港成員實體：
交表成員實體已在補足稅報稅表中就該被評稅集團
作出選擇，由指定付款實體根據本附表第31條付款。

 (a) a HK constituent entity of an assessed group of 
an MNE group is chargeable to UTPR top-up 
tax or HKMTT (top-up tax) under the GloBE 
rules or Schedule 61 for a fiscal year; and

 (b) the HK constituent entity no longer exists on 
the date of filing of the top-up tax return for 
the fiscal year (return-filing date).

 (2) The top-up tax chargeable on the HK constituent 
entity is to be allocated among the remaining HK 
constituent entities of the assessed group, as at the 
return-filing date—

 (a) in the case of UTPR top-up tax, in proportion 
to the remaining HK constituent entities’ 
number of employees and value of tangible 
assets in Hong Kong for the fiscal year; or

 (b) in the case of HKMTT, in proportion to the 
remaining HK constituent entities’ GloBE 
income for the fiscal year.

 (3) If  the Commissioner is satisfied that it is 
impracticable to apply the GloBE rules or Schedule 
61 with respect to the allocation of top-up tax in a 
particular case, the Commissioner may allocate the 
top-up tax in a manner that the Commissioner 
considers reasonable in the circumstances.

 (4) This section does not apply to the HK constituent 
entities of an assessed group of an MNE group for a 
fiscal year if  the filing constituent entity has made an 
election for the assessed group for payment by 
designated paying entities under section 31 of this 
Schedule in the top-up tax return.
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 31. 被評稅集團的低稅利潤規則補足稅或香港最低補足稅，
可由指定付款實體繳付

 (1) 凡——
 (a) 有以下其中一種情況——

 (i) 集團全球交表程序，已在香港就某跨國
企業集團並就某財政年度完成 (本附表第
6條所指者 )，而且該跨國企業集團的最
終母實體或指定交表實體 ( 本附表第 
6(4)條所指者 )以書面作出選擇；或

 (ii) 集團本地交表程序，已就某跨國企業集
團並就某財政年度完成 (本附表第 8條所
指者 )，而且該跨國企業集團的指定本地
實體 (本附表第 8(3)條所指者 )以書面作
出選擇；

 (b) 有一個或多於一個香港成員實體 (各稱為指定
付款實體 )獲指定，繳付該跨國企業集團的被
評稅集團的低稅利潤規則補足稅或香港最低補
足稅 (補足稅 )；及

 (c) 如有兩個或多於兩個指定付款實體——每個
指定付款實體須繳付的補足稅的款額，已在該
選擇中指明，

則評稅主任可對該 (或該等 )指定付款實體作出評
稅，而不對所有以下實體作出評稅：假若沒有制定
本條的話，便須繳付該補足稅的該被評稅集團的香
港成員實體。

 31. UTPR top-up tax or HKMTT of assessed group may be 
paid by designated paying entities

 (1) If—

 (a) either—

 (i) group GloBE filing is effected in Hong 
Kong (within the meaning of section 6 of 
this Schedule) for an MNE group for a 
fiscal year, and the UPE or the designated 
filing entity (within the meaning of section 
6(4) of this Schedule) of the MNE group 
makes an election in writing; or

 (ii) group local filing is effected within the 
meaning of section 8 of this Schedule for 
an MNE group for a fiscal year, and the 
designated local entity (within the meaning 
of section 8(3) of this Schedule) of the 
MNE group makes an election in writing;

 (b) one or more than one HK constituent entity is 
designated for payment of any UTPR top-up 
tax or HKMTT (top-up tax) of an assessed 
group of the MNE group (each a designated 
paying entity); and

 (c) if  there are 2 or more designated paying   
entities—the amount of top-up tax that each 
designated paying entity is to pay is specified in 
the election,

an assessor may make an assessment or assessments 
on the designated paying entity or entities, instead of 
making assessments on all HK constituent entities of 
the assessed group on whom the top-up tax would 
have been chargeable had this section not been 
enacted.
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 (2) 凡根據第 (1)款對有關指定付款實體作出評稅，則
有關跨國企業集團的被評稅集團的有關財政年度的
補足稅，須按照該項評稅的指示，由該 (或該等 )
指定付款實體繳付。

 (3) 某跨國企業集團的香港成員實體 (實體甲 )，可在
第 (1)款所指的選擇中，就某財政年度擔任指定付
款實體，前提是——

 (a) 就該財政年度而言，實體甲是該跨國企業集團
的被評稅集團的香港成員實體，而且在提交該
財政年度的補足稅報稅表當日，實體甲仍然是
該被評稅集團的香港成員實體；

 (b) 實體甲同意就下述款額擔任指定付款實體：在
該選擇中就其指明的低稅利潤規則補足稅或香
港最低補足稅 (視情況所需而定 )的款額；及

 (c) 該被評稅集團的所有香港成員實體，已對該選
擇所指明的指定付款安排表示同意。

 (4) 然而，在第 (1)款所指的選擇中，某跨國企業集團
的被評稅集團的香港成員實體在以下情況下，不得
就某財政年度的某跨國企業集團的被評稅集團的補
足稅擔任指定付款實體——

 (a) 如該成員實體是合夥——
 (i) 該成員實體已經解散；或

 (2) If  any assessment or assessments is or are made 
under subsection (1) on the designated paying entity 
or entities, top-up tax of the assessed group of the 
MNE group for the fiscal year is payable by the 
designated paying entity or entities as directed in the 
assessment or assessments.

 (3) A HK constituent entity (entity P) of an MNE group 
may be a designated paying entity in an election 
under subsection (1) for a fiscal year, if—

 (a) entity P was a HK constituent entity of the 
assessed group of the MNE group for the fiscal 
year, and remains a HK constituent entity of 
the assessed group as at the date of filing of the 
top-up tax return for the fiscal year;

 (b) entity P has consented to its being the 
designated paying entity for the amount of the 
UTPR top-up tax or HKMTT (as the case 
requires) specified, in relation to it, in the 
election; and

 (c) all the HK constituent entities of the assessed 
group have consented to the designated payment 
arrangements specified in the election.

 (4) However, a HK constituent entity of an assessed 
group of an MNE group may not be a designated 
paying entity, for any top-up tax of an assessed 
group of an MNE group for a fiscal year, in an 
election under subsection (1) if—

 (a) where it is a partnership—

 (i) the constituent entity has been dissolved; 
or
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 (ii) 該成員實體的任何合夥人已破產，或已
與其債權人訂立《破產條例》(第 6章 )所
指的自願安排；或

 (b) 如該成員實體是法團——已就該成員實體展
開清盤程序，或該成員實體已經解散。

 (5) 根據第 (1)(a)(i)或 (ii)款作出的選擇，屬年度選擇，
並不得撤回。

 (6) 為第 (3)(b)或 (c)款而給予的同意，不得撤回。

 32. 對合併指明評稅提出反對
 (1) 凡有補足稅須由某跨國企業集團的香港成員實體 (被

評稅實體 )繳付，該補足稅的指明評稅只可由以下
實體根據第 64條提出反對——

 (a) 已提交本附表所規定的補足稅報稅表的香港成
員實體；或

 (b) 該被評稅實體。
 (2) 如有以下情況，則不得根據第 64條對合併指明評

稅，就某跨國企業集團的被評稅集團的香港成員實
體之間的低稅利潤規則補足稅或香港最低補足稅 (補
足稅 )的分配，提出反對——

 (a) 該合併指明評稅下的被評稅集團的補足稅，須
由指定付款實體根據本附表第 31條繳付；及

 (ii) any of its partners has become bankrupt, 
or has entered into a voluntary 
arrangement within the meaning of the 
Bankruptcy Ordinance (Cap. 6) with his or 
her creditors; or

 (b) where it is a corporation—winding up 
proceedings have been commenced in relation to 
the constituent entity or the constituent entity 
has been dissolved.

 (5) An election under subsection (1)(a)(i) or (ii) is an 
annual election and is irrevocable.

 (6) A consent given for the purposes of subsection (3)(b) 
or (c) is irrevocable.

 32. Objection to combined specified assessment

 (1) A specified assessment of any top-up tax payable by 
a HK constituent entity (assessed entity) of an MNE 
group may only be objected to under section 64 by—

 (a) the HK constituent entity that has filed a top-
up tax return required under this Schedule; or

 (b) the assessed entity.

 (2) No objection may be made under section 64 to a 
combined specified assessment, with respect to the 
allocation of any UTPR top-up tax or HKMTT 
(top-up tax) among the HK constituent entities of an 
assessed group of an MNE group if—

 (a) the top-up tax of the assessed group under the 
combined specified assessment is payable by 
designated paying entities under section 31 of 
this Schedule; and
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 (b) 接受該項反對，不會導致該合併指明評稅下須
繳付的補足稅總額有何改變。

 (3) 凡某跨國企業集團的被評稅集團的任何香港成員實
體，根據經本部變通的第 64條對合併指明評稅提
出反對，則該項反對——

 (a) 須視為由該被評稅集團的所有其他香港成員實
體，根據經如此變通的該條提出；及

 (b) 可據此處置。
 (4) 在本條中——

合併指明評稅 (combined specified assessment)指根據本
附表第 29(1)或 (3)條，就某跨國企業集團的被評稅
集團的香港成員實體作出的合併指明評稅。

 33. 共同及各別的法律責任 (指定付款實體拖欠稅款的情況 )

 (1) 如某跨國企業集團的被評稅集團的某財政年度的低
稅利潤規則補足稅或香港最低補足稅 (補足稅 )款
額，須由指定付款實體根據本附表第 31條繳付，
但該款額沒有按有關評稅通知書指示的方式，在該
通知書指明的限期前繳付，則——

 (a) 該補足稅款額，即視為拖欠稅款；
 (b) 該指定付款實體，即為本條例的施行而視為該

補足稅款額的拖欠稅款人；及

 (b) the acceptance of the objection would not result 
in a change in the total amount of top-up tax 
payable under the combined specified 
assessment.

 (3) An objection made to a combined specified 
assessment by any of the HK constituent entities of 
an assessed group of an MNE group under section 
64, as modified by this Part—

 (a) is to be regarded as made, under that section as 
so modified, by all the other HK constituent 
entities of the assessed group; and

 (b) may be disposed of accordingly.

 (4) In this section—

combined specified assessment (合併指明評稅) means a 
combined specified assessment made under section 
29(1) or (3) of this Schedule on HK constituent 
entities of an assessed group of an MNE group.

 33. Joint and several liability if designated paying entity 
defaults

 (1) If  any amount of the UTPR top-up tax or HKMTT 
(top-up tax) of an assessed group of an MNE group 
for a fiscal year is payable by a designated paying 
entity under section 31 of this Schedule, but the 
amount is not paid in the manner directed in the 
notice of assessment concerned by the date specified 
in the notice—

 (a) the amount of the top-up tax is taken to be in 
default;

 (b) the designated paying entity is taken to be a 
defaulter of the amount of the top-up tax for 
the purposes of this Ordinance; and
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 (c) 在不影響 (a)及 (b)段的原則下——
 (i) 所有相連實體須對該被評稅集團欠付的

補足稅總額，負上共同及各別的法律責
任；及

 (ii) 局長可向任何相連實體 (接收者 )發出通
知書，要求接收者在該通知書指明的限
期前，在該通知書指明的範圍內，繳付第
(i)節提述的欠付的補足稅款額。

 (2) 就根據第 (1)(c)(ii)款就某跨國企業集團的被評稅集
團的某財政年度 (應課稅年度 )的補足稅發出的通
知書而言，相連實體指每個符合以下描述的實體或
常設機構——

 (a) 在該通知書發出時屬該被評稅集團的香港成員
實體；及

 (b) 在應課稅年度內任何時間，曾是該被評稅集團
的香港成員實體。

 (3) 如第 (1)(c)款提述的欠付的補足稅總額，未能在第 
(1)(c)(ii)款所指的通知書所指明的限期前，藉符合
該通知書所指示方式的付款完全討回，則該通知書
的接收者 (或如根據第 (1)(c)(ii)款發出兩份或多於
兩份通知書，則每份通知書的接收者 )，即為本條
例的施行而視為該補足稅的拖欠稅款人。

 (4) 凡根據第 (1)(c)(ii)款就基於任何評稅、裁定或其他
決定的補足稅法律責任發出通知書，則——

 (c) without affecting paragraphs (a) and (b)—

 (i) all linked entities become jointly and 
severally liable for the total amount of the 
top-up tax of the assessed group that is 
not paid; and

 (ii) the Commissioner may issue a notice to 
any linked entity (recipient) requiring the 
recipient to pay, by a date and to an extent 
specified in the notice, the amount of the 
top-up tax not paid, referred to in 
subparagraph (i).

 (2) In relation to a notice under subsection (1)(c)(ii) in 
respect of the top-up tax of an assessed group of an 
MNE group for a fiscal year (taxable year), a linked 
entity is each entity or permanent establishment 
that—

 (a) is a HK constituent entity of the assessed group 
when the notice is issued; and

 (b) was at any time in the taxable year a HK 
constituent entity of the assessed group.

 (3) If  the total amount of the top-up tax not paid 
referred to in subsection (1)(c) is not fully recovered 
by payment in the manner directed in the notice 
under subsection (1)(c)(ii) by the date specified in the 
notice, the recipient of the notice (or, if  2 or more 
notices are issued under subsection (1)(c)(ii), the 
recipient of each notice) is taken to be a defaulter of 
the top-up tax for the purposes of this Ordinance.

 (4) For a notice under subsection (1)(c)(ii) in respect of 
any liability for top-up tax based on any assessment, 
determination or other decision—
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 (a) 該通知書的接收者，無權就該項評稅、裁定或
決定提出反對或上訴；及

 (b) 該通知書並不是對該接收者作出的指明評稅，
而任何人不得對該通知書作為指明評稅而提出
反對或上訴。

 (5) 第 (4)款——
 (a) 不影響有關接收者在不顧及第 (1)(c)(ii)款所指

的通知書的情況下，就任何評稅、裁定或決定
提出上訴的權利；及

 (b) 不阻止該接收者基於以下理由而對該通知書所
指的法律責任提出爭議——

 (i) 該接收者並不是第 (2)款所指的相連實體；
或

 (ii) 該通知書所指明的款額，超過該接收者
根據第 (1)(c)款須負上的共同及各別的法
律責任的範圍。

 (6) 根據第 (1)(c)(ii)款所指的通知書須由該通知書的接
收者繳付的補足稅，可按本條例訂定的所有方法向
該接收者追討，猶如根據對某人作出的評稅須由該
人繳付的稅項，可向該人追討一樣。

第 4分部——雜項條文

 34. 責任的適用範圍 (香港成員實體不屬法團或屬常設機構
的情況 )

 (1) 就某跨國企業集團的不屬法團的香港成員實體而
言，經本部變通的第 6C、9、10、11、12及 13部，
適用於為該香港成員實體行事的人或負責管理該香

 (a) the recipient of the notice has no right to object 
to, or appeal against, the assessment, 
determination or decision; and

 (b) the notice is not a specified assessment on the 
recipient and is not to be objected to, or 
appealed against, as such.

 (5) Subsection (4)—

 (a) does not affect any right to appeal against any 
assessment, determination or decision that the 
recipient may have without regard to the notice 
under subsection (1)(c)(ii); and

 (b) does not prevent the recipient from disputing 
liability under the notice on the ground that—

 (i) the recipient is not a linked entity within 
the meaning of subsection (2); or

 (ii) the amount specified in the notice exceeds 
the extent to which the recipient is jointly 
and severally liable under subsection (1)(c).

 (6) The top-up tax payable under a notice under 
subsection (1)(c)(ii) by its recipient is recoverable by 
all means provided in this Ordinance against the 
recipient as tax payable under an assessment made 
against a person is recoverable against the person.

Division 4—Miscellaneous

 34. Application of obligations if HK constituent entity is not 
corporation or is permanent establishment

 (1) In relation to a HK constituent entity of an MNE 
group that is not a corporation, Parts 6C, 9, 10, 11, 
12 and 13, as modified by this Part, apply to a 
person who acts for the HK constituent entity or is 
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港成員實體的人，猶如經本部變通的上述各部對該
香港成員實體所施加的責任，是施加於該人一樣。

 (2) 就某跨國企業集團的香港成員實體 (屬某主實體的
常設機構者 )而言，經本部變通的第 6C、9、10、
11、12及 13部，適用於該主實體，猶如經本部變
通的上述各部對該香港成員實體所施加的責任，是
施加於該主實體一樣。

第 4部

本附表對不屬香港成員實體的跨國企業集團實
體的適用

 35. 對香港獨立合資企業及合資企業集團的香港成員的適用
 (1) 本附表適用於跨國企業集團的香港獨立合資企業，

一如本附表適用於跨國企業集團的香港成員實體。
 (2) 本附表適用於跨國企業集團的合資企業集團的香港

成員，一如本附表適用於跨國企業集團的成員實體。
 (3) 就根據本條而適用的本附表第 3部第 3分部而言，

本附表第 27條中被評稅集團的定義，須理解為——
“被評稅集團 (assessed group)就香港最低補足稅而

言，指——

responsible for the management of the HK 
constituent entity as if  the obligations imposed on 
the HK constituent entity by those Parts, as so 
modified, were imposed on the person.

 (2) In relation to a HK constituent entity of an MNE 
group that is a permanent establishment of a main 
entity, Parts 6C, 9, 10, 11, 12 and 13, as modified by 
this Part, apply to the main entity as if  the 
obligations imposed on the HK constituent entity by 
those Parts, as so modified, were imposed on the 
main entity.

Part 4

Application of this Schedule to MNE Group 
Entities other than HK Constituent Entities

 35. Application to HK standalone JV and HK member of JV 
group

 (1) This Schedule applies to a HK standalone JV of an 
MNE group in the same way as it applies to a HK 
constituent entity of an MNE group.

 (2) This Schedule applies to HK members of a JV group 
of an MNE group in the same way as it applies to 
constituent entities of an MNE group.

 (3) For the purposes of Division 3 of Part 3 of this 
Schedule as applied under this section, the definition 
of assessed group in section 27 of this Schedule is to 
read as—

“assessed group (被評稅集團), in relation to 
HKMTT, means—
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 (a) 跨國企業集團的合資企業集團的香港成
員；或

 (b) 香港獨立合資企業。”。

 36. 對第 4AA部無國籍成員實體的適用
 (1) 本附表適用於跨國企業集團的第 4AA部無國籍成

員實體，一如本附表適用於跨國企業集團的香港成
員實體。

 (2) 就根據本條而適用的本附表第 3部第 3分部而言，
本附表第 27條中被評稅集團的定義，須理解為——
“被評稅集團 (assessed group)就香港最低補足稅而

言，指第 4AA部無國籍成員實體。”。

 (a) HK members of a JV group of an MNE 
group; or

 (b) a HK standalone JV;”.

 36. Application to Part 4AA stateless constituent entity

 (1) This Schedule applies to a Part 4AA stateless 
constituent entity of an MNE group in the same way 
as it applies to a HK constituent entity of an MNE 
group.

 (2) For the purposes of Division 3 of Part 3 of this 
Schedule as applied under this section, the definition 
of assessed group in section 27 of this Schedule is to 
read as—

“assessed group (被評稅集團), in relation to 
HKMTT, means a Part 4AA stateless 
constituent entity;”.
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摘要說明
第 1段

Explanatory Memorandum
Paragraph 1

Explanatory Memorandum

The objects of this Bill are to amend the Inland Revenue 
Ordinance (Cap. 112) (IRO)—

 (a) to implement the international tax reform proposals 
to address the base erosion and profit shifting risks 
arising from digitalization of economy by introducing 
a global minimum effective tax targeting certain large 
multinational enterprise groups (MNE groups); and

 (b) to implement a domestic minimum top-up tax for the 
purpose of safeguarding Hong Kong’s taxing rights 
on those groups and their members.

2. The main provisions of the Bill are as follows—

 (a) clause 8 adds a new Part 4AA (new sections 26AD 
to 26AH) to the IRO;

 (b) the new sections 26AD and 26AE introduce new 
Schedules 60 to 63;

 (c) in the new Schedule 60—

 (i) Part 1 reproduces most provisions of the 
OECD/G20 Base Erosion and Profit Shifting 
Project: Tax Challenges Arising from the 
Digitalisation of the Economy—Global Anti-
Base Erosion Model Rules (Pillar Two) 
published on 20 December 2021. They consist 
of the income inclusion rule (IIR) and the 
undertaxed profits rule (UTPR) under which an 
MNE group meeting the annual consolidated 
revenue threshold must pay a top-up tax on its 
income arising in a jurisdiction where it operates 
if  the effective tax rate falls below a minimum 
level (currently, 15%);

摘要說明

本條例草案的目的，是修訂《稅務條例》(第 112章 )——
 (a) 藉引入一項針對某些大型跨國企業集團的全球最低

有效稅，實施有關的國際稅務改革建議，以應對經
濟數碼化帶來的侵蝕稅基和轉移利潤的風險；及

 (b) 為保障香港對該等集團及其成員徵稅的權利，實施
一項本地最低補足稅。

2. 本條例草案的主要條文如下——
 (a) 草案第 8條在《稅務條例》加入新訂第 4AA部 (新

訂第 26AD至 26AH條 )； 

 (b) 新訂第 26AD及 26AE條引入新訂附表 60至 63；
 (c) 在新訂附表 60中——

 (i) 第 1部將以下文件的大部分條文重複列出：在
2021年 12月 20日發布的《經合組織 /二十國
集團關於侵蝕稅基和轉移利潤的項目：經濟數
碼化帶來的稅務挑戰——全球反侵蝕稅基規
則範本 (支柱二 )》(此為 “OECD/G20 Base 
Erosion and Profit Shifting Project: Tax 
Challenges Arising from the Digitalisation of 
the Economy—Global Anti-Base Erosion 
Model Rules (Pillar Two)”的譯名 )。該等條文
包含收入納入規則及低稅利潤規則，據之，如
某跨國企業集團符合年度綜合收入門檻，且有
關的有效稅率低於某一最低水平 (現為 15%)，
則該跨國企業集團須就其在其營運所在的司法
管轄區所產生的收入繳納補足稅；
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Explanatory Memorandum
Paragraph 3

 (ii) Part 2 makes minor modifications to those rules 
in that Part 1; and

 (iii) Part 3 provides for the transitional and 
permanent safe harbours to reduce compliance 
burden;

 (d) the new Schedule 61 contains provisions for charging 
a domestic minimum top-up tax, known as the Hong 
Kong minimum top-up tax (HKMTT) to safeguard 
Hong Kong’s taxing right. The HKMTT is fully 
creditable against the top-up tax imposed under the 
IIR;

 (e) the new Schedule 62 contains provisions on the 
administration of the IIR and UTPR top-up taxes 
and HKMTT, including—

 (i) requirements for the filing of returns and 
notices and provision of information relevant to 
the determination of liability for any top-up 
taxes; and

 (ii) provisions modifying provisions of the IRO in 
their application in relation to top-up taxes; and

 (f) the new Schedule 63 lists out the commentaries, 
administrative guidances and related documents 
published by the Organisation for Economic 
Co-operation and Development which are to be 
given effect to in a way that supplements, and 
clarifies the interpretation and operation of, the new 
Part 4AA and Schedules 60 to 62.

3. Clause 13 adds new sections 80O to 80R to, and clauses 14 and 
15 amend existing sections in, the IRO to create offences for 
non-compliance with obligations under the new Schedules.

 (ii) 第 2部對該第 1部的該等規則作出輕微變通；
及

 (iii) 第 3部就過渡及永久性質的安全港訂定條文，
以減輕合規負擔；

 (d) 新訂附表 61載有徵收本地最低補足稅 (稱為香港
最低補足稅 )的條文，以保障香港的徵稅權利。香
港最低補足稅可與根據收入納入規則所施加的補足
稅完全抵免；

 (e) 新訂附表 62載有條文，關乎收入納入規則補足稅、
低稅利潤規則補足稅及香港最低補足稅的執行，當
中包括 ——

 (i) 提交報稅表及通知的規定，以及提供關乎斷定
補足稅法律責任的資料的規定；及

 (ii) 對《稅務條例》的條文就其對補足稅的適用作
出變通的條文；及

 (f) 新訂附表 63列出由經濟合作與發展組織發布的評
註、行政指引及相關文件，而該等評註、行政指引
及文件，須以能夠補充新訂第 4AA部及附表 60至
62及釐清其釋義及施行的方式，予以實施。

3. 草案第 13條在《稅務條例》加入新訂第 80O至 80R條，而草
案第 14及 15條修訂《稅務條例》的現有條文，以訂定不履行
新訂附表下的責任的罪行。
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4. 本條例草案亦對《稅務條例》作出輕微文本修訂 (草案第 5、
10及 11條 )。

4. The Bill also makes minor textual amendments to the IRO 
(clauses 5, 10 and 11).
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